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Good morning to our distinguished guests and speakers; members of
the 69th Graduate Course and the 212th Officer Basic Course, who are
here with us today in the auditorium; our neighbors from the University of
Virginia; and our guests who may be participating remotely. | am very
excited to welcome you to this historic event as we commemorate the
seventy-fifth anniversary of the International Military Tribunal at
Nuremberg. Seventy-five years ago, a justice from the highest court in our
land took a leave of absence from the United States Supreme Court to
prepare the world’s case in an international tribunal created by charter to
judge twenty-two high-ranking Nazi officials for crimes against peace,
waging aggressive war, crimes against humanity, and war crimes. In
November 1945, the seminal International Tribunal at Nuremberg
commenced in Courtroom 600 of the Nuremberg Palace of Justice, and
history was made.

Our commemoration of this event is organized into three distinct
phases. We are going to start with the history and background of the
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tribunals, and that will start after | yield the stage to Mr. Fred Borch,! who
will be followed by Dr. William Meinecke? of the U.S. Holocaust Memorial
Museum. We are then going to move to an examination of the impact that
the Nuremberg tribunals had on the law of armed conflict in the post-World
War Il world. To do that, we are going to hear from Professor Geoff Corn®
from the South Texas College of Law and Gary Solis,* most recently of
Georgetown University and George Washington University. We are going
to conclude our program today with a forward look at what the legacy of
Nuremberg means for all of us as individuals, as a military, and as a Nation,
with comments from Andrea Harrison,® Chair of the American Society of
International Law, Professor Tom Nachbar of the University of Virginia,®
and, of course, our very own Lieutenant General Chuck Pede,’ the fortieth
Judge Advocate General of the United States Army.

As we work through our program today and we go from contemplative
reflection to a forward-looking, eyes-ahead focus on a future of violent
extremist organizations and a continuing great power competition that
demands not only our attention and focus on an adversary, but also
continued and deliberate efforts to retain and train the best and brightest—
those individuals educated for operational adaptability and an ability to
excel at expanding the competitive space in increasingly complex multi-
domain operations in a principled way—I want you to think about the
context that Nuremberg has provided for us. Not just where we were then
but where you are now—and when | say “you,” | am talking specifically to
the 69th Graduate Course and the 212th Officer Basic Course—and what
that means for all of us as we go forward into the world.
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First, I want you to consider the criminal history, or lack thereof, for the
individuals who were on trial at that tribunal. Most of those people would
have appeared to be lawful, upstanding citizens who happen to manipulate
state process and a system of justice to their own ends. But once they were
seated in power, they went largely unchallenged, even by those who were
educated, trained, and chartered to be protectors of the law (e.g.,
attorneys). The apparent ease with which that happened is truly a scary
thing, and it is something we have to be mindful of in our own practice.
We have to remember that we are charged with protecting the process® and
we are charged to be practitioners of principled counsel.® The designers of
the Nuremberg tribunal did just that. It would have been very easy for them
to look at the horrors of any individual charge sheet and let that drive a
summary process, but they did not succumb to those baser instincts and yield
to the temptation of victors’ justice. They provided due process, rules of
evidence, and the presumption of innocence,° as opposed to a presumption
of guilt and a summary execution, which was an option that was debated at
that time.!! They did not do that because they were principled counsel.

Second, I would like you to think about the value of public record. This
tribunal was not a secret backroom star chamber. It was an open, public,
and transparent proceeding. It was held in symbolic location for the Nazi
party, and it was recorded with the most cutting-edge technology available
at the time to produce a record of the proceeding that was held out to the
world.*? And that record was used to ensure maximum exposure of not just
the event and the people being tried, but just as importantly—and maybe
more so—it was held out to show that the process that was applied was fair.
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It is fairness and the rule of law that continues even today, especially today,
as the hallmarks of legitimacy. That is something that we all need to keep
in mind as we work through our own practices, whether they are conducting
investigations, criminal proceedings, or those targeting decisions of
battlefield next.

Third, 1 would like you to consider that the impact of the historical
record. Public accountability for war crimes does not end with judgment
and announcement of verdicts and sentences. There is a component of war
crimes, distinguished from other types of criminal activity, that deserves
preservation of a historical record for historians to scrutinize and the rest of
the world and subsequent generations to understand if we are going to have
any kind of success at preventing future occurrences.*® As judge advocates,
we continue to work tirelessly on behalf of our clients, whether they are
victims of crimes or we are champions of the institutions we represent.

Today’s program is specifically designed to help us recognize the
significance of an event that happened seventy-five years ago in Germany,
and how it still continues to be relevant today and into the foreseeable future.
With that in mind, I now have the privilege of introducing today’s first
speaker, Mr. Fred Borch. He is the U.S. Army Judge Advocate General
Corps’s Professor of Legal History and Leadership. He is our second
Regimental Historian and Archivist. Mr. Borch has distinguished himself as
the first Chief Prosecutor for the Department of Defense Office of Military
Commissions for the U.S. Military Commissions at Guantanamo Bay. He is
a Fulbright Scholar. He has three times distinguished himself as a Professor
at the Naval War College, the Center for Terrorism and Counter-terrorism
at the University of Leiden and here at The Judge Advocate General’s
Legal Center and School. He is a prolific writer and an always-entertaining
speaker. He is an accomplished author; he has written extensively on the
lore of the U.S. Army Judge Advocate General’s Corps and judge
advocates in combat. He is the author of Military Trials of War Criminals
in the Netherlands East Indies, and he has even consulted on a major
motion picture, The Conspirator.

Without further ado, let me welcome Mr. Borch. Sir, the floor is yours.
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