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[A] diligent concernfor the rule of law, strong orientation toward
the requirements of the military community they serve, and the
standard of professional pride that is uniquely theirs. The Army
lawyer has shown that the profession of law and the profession
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of arms are complementary, not mutually exclusive. Hisis the
deep personal satisfaction of dual achievement and dedicated
public service.®

|. Introduction

On 6 December 1970, elements of the 1st Squadron, 9th Cavalry Reg-
iment were conducting routine patrols in the |11 Corps area of operations
in the southern “fishhook” region of Vietham. By late afternoon, a dis-
patch arrived requesting support for an isolated four-man Ranger recon-
naissance team under heavy enemy machine-gun and rocket fire. First
Lieutenant Mike Nardotti, and seventeen soldiersfrom his“ Blue’ Platoon,
Bravo Troop, were quick to respond. Under sporadic enemy fire, the
young platoon leader and his point man were thefirst to rappel from aUH-
1 helicopter to assist the Rangers. Shortly thereafter, al hell broke loose.*

With little warning, Bravo Troop and the Rangers suffered a sudden
assault of rocket and machine-gun fire, which severely wounded the
Ranger reconnaissance team leader and sent shrapnel shooting into the
back and neck of Lieutenant Nardotti standing next to him.> The young
platoon leader was able to fight his way back to the perimeter for medical
aid. The Ranger, suffering from a serious head injury, was not. As dark-
nessfell, bleeding and only able to whisper, the lieutenant and another sol-
dier crawled ten meters beneath a canopy of enemy fire to retrieve the
severely injured man. On the return trip, Lieutenant Nardotti was again
wounded, this time by an AK-47 tracer round that lodged in his left arm.
In the face of continued enemy fire, they nonetheless continued to move
the Ranger forward to the perimeter until they were close enough for others
toassist. Severely wounded only three months after hisarrival, Lieutenant

3. THE ARMY LAwYER: A History oF THE JuDGE ApvocaTE GENERAL'S Corps, 1775-
1975, at 261 (1975). The Judge Advocate General’s School Library contains several vol-
umes of this out-of-print text, published by the Government Printing Office on the 200th
anniversary of the Corps. It offers arich and worthy account of the heritage of the Army
Judge Advocate General’s Corps and the corresponding devel opment of military justice.

4. Oral History, supra note 1, at 29-30.

5. Nardotti Interview, supra note 1.
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Nardotti’s servicein Vietham was over. Hewould finish histour inalLong
Binh hospital .®

Lieutenant Mike Nardotti’s extraordinary courage and selflessness
under fire earned him the Silver Star for gallantry’ and helped define the
personal philosophy and |eadership character of an officer who would ulti-
mately serve as the thirty-fourth Judge Advocate General of the Army. He
was one of thelast lions of hisgeneration: that group of senior Army lead-
erswho knew the reality of military combat, those who had sacrificed and
endured. They were soldiers first, carrying their enthusiasm and under-
standing of military service with them beyond the battlefield and applying
it throughout their professional lives.

This article is a summary and analysis of interviews conducted with
the former Judge Advocate General of the Army in March 2000, inter-
views later transcribed and bound in An Oral History of Major General
Michael Nardotti (Retired), whichismaintained at thelibrary of The Judge
Advocate General’s School, United States Army, Charlottesville, Virginia.
The article introduces Major General Nardotti by discussing his profes-
sional experience and accomplishments, whileidentifying the unique lead-
ership qualities that contributed to his success. In particular, this article
highlights his philosophy of the“ soldier-lawyer” that became the hallmark
of his remarkable institutional—and cultural—legacy for the Army Judge
Advocate General’'s Corps.

[1. The Early Years, 1947-1969

Mike Nardotti was born 30 April 1947 in Brooklyn, New York. A
couple of years later, his family relocated to Hempstead, Long Island,
where he grew up attending parochial and public schools in a competitive
environment marked by cultural and ethnic diversity. It was here that he
first demonstrated an aptitude for academics and athletics, excelling at
both. The combination of the two earned him scholarship offers from
Dartmouth and Lehigh. The influence of friends and his own assessment

6. Oral History, supra note 1, at 30-33.
7. Nardotti Interview, supra note 1.
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of the quality education he might receive, however, also led him to con-
sider the Military and Naval Academies.®

He applied to Dartmouth and L ehigh because of their excellent repu-
tations and emphasi s upon engineering, afield he seriously considered due
to astrong background in mathematics. For the Naval Academy, he sought
and received the assistance of United States Senator Jacob Javitz, leading
to an alternate appointment to Annapolis. This alternate appointment,
however, caused Nardotti’s local congressmen to drop him from consider-
ation for his first choice—the Military Academy—which interested him
because of its all-around high standards. Undeterred, and with the assis-
tance of the Academy’swrestling coach, he convinced West Point officials
to place him into the pool of alternates for consideration by members of
Congress who had not used their allotted slots.®

The necessary nomination finally came from an unexpected source,
Congressman Adam Clayton Powell, 18th District of New York, a district
that included Harlemin New York City. At thetime, Congressmen Powell
wasone of only ahandful of African-Americansserving in Congress. Nar-
dotti never forgot Powell’s help, and he often reminded others that “[y]ou
never know where your opportunity is going to comefrom.”1° Yearslater,
he would be an enthusiastic supporter of initiatives that gave women and
minorities access to career opportunities in the Judge Advocate Genera’s
Corps.1t

In 1965, the year Nardotti graduated from Uniondale High School,
the escalation of the war in Vietnam had begun. While the military build-
up in the region was supported by a majority of Americans, there was
nonetheless a keen awareness that the conflict in Southeast Asia was rea
and that Americans were going to die. Young men entering the military
academies knew—or should have known—that there was an expectation
for their service in the growing conflict. Mike Nardotti was no different.
While his father had served in World War 11, there was no other military
tradition to introduce him to the idea of selflessservice. It camenaturally.

8. Oral History, supra note 1, at 1-3.
9. Id. at 4.

10. Id. at 5.

11. Id. at 109.
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| went [to West Point] with the full expectation that | would go
to Vietnam and it was because | assumed that your duty was to
go where you were needed. There were plenty in my class who
felt the same way, but there were otherswho didn’'t . . . and to the
extent they could avoid that duty, they did.12

There were many opportunities at West Point. Nardotti continued to
excel in athletics and academics, just as he had at Uniondale. The adjust-
ment to the rigors of a structured military regime came easily to him. He
was an all-American wrestler throughout his time at West Point,'3 he
served as the secretary of the cadet honor committee, and he excelled in an
academic curriculum concentrated in hard sciences and engineering.
Leadership, not surprisingly, was another challenge the young cadet met
and exceeded. By hisfourth year, he was one of only ten permanent cadet
captains—the highest rank among the Corps of Cadets—and had respon-
sibilities as the Cadet Regimental Commander for the First Regiment of
the Corps of Cadets.4

By his senior year, there was no doubt in the twenty-two year-old’'s
mind that he wanted to be an infantryman. Much of the instruction and
training at the Military Academy was geared toward basic Army and infan-
try skills. Infantry was Nardotti’'s first choice. “I guess | was really sold
on the philosophy that the fundamental in combat istheindividual fighting
man and all the other functions are there to support what the infantry essen-
tially does.” By spring of his senior year, he had chosen the 1st Cavalry
Division for hisfirst assignment and had volunteered for Vietnam.1®

1. Vietnam, 1969-1971

Nardotti received his Regular Army commission in the spring of
1969. Following graduation he successfully completed the U.S. Army
Ranger School (the most challenging small unit tactics course available),
Airborne School, and the Infantry Officer Basic Course at Fort Benning,
Georgia. At thetime, it was Army policy to send new Infantry officers to
an interim developmental assignment to gain troop experience prior to
entering combat in Southeast Asia. Accordingly, in February 1970, Nar-

12. 1d. at 7-8. Eighteen classmatesultimately lost their livesin thefields of Vietnam.

13. Nardotti Interview, supra note 1. He was ranked sixth in the nation for his
respective weight-classin 1968.

14. Oral History, supranote 1, at 11.

15. Id. at 16.
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dotti was sent to the 5th Infantry Division (Mechanized), Fort Carson, Col-
orado. There, he served as a Reconnaissance Platoon Leader and
Headquarters Company Commander. Operationally, it was a distinctly
unremarkabl e training experience for the young officer.16 The 5th Infantry
Division had a motorized, Warsaw Pact mission thoroughly inconsistent
with the realities of the war in Vietham. Moreover, the resources
demanded by the effort in Southeast Asia left unaffiliated units strapped
for money and material, compromising even the best efforts to maintain
minimum readiness.!’ Nardotti recalls:

[Ntwas...adisaster. Wewere not able—we were not permitted
to take our vehicles up until July because of fuel shortages. We
could not take vehicles out of the motor pool for any distance.
Basically wetried to maintain vehicles by starting them up every
day. . . . It was a disastrous way to try to maintain vehicles. . .
[and] it showed.8

One distinct benefit of the training, however, was the immediate
exposure to non-commissioned officers (NCOs). Like most young offic-
ers, Nardotti began his career under the watchful eye of experienced NCOs
who taught him about the Army and the critical manner in which they keep
it running. Nardotti’s first sergeant at Fort Carson was a twenty-six year
veteran with experience in World War 11, Korea, and Vietnam.1® Indeed,
on the day he was told he would receive a company command, Nardotti’s
senior officer was quick to remind him that “[b]efore you get too big a
head, you just understand one thing—the only reason you’ re getting this
opportunity is we have enough experienced NCOs in this organization to
keep you out of trouble.”? It was alesson he never forgot.

16. Id. at 23. “I keep using that word—disasters. It [thetraining environment at the
5th Infantry Division] was not a very pleasant situation. In that respect, it was not worth-
while. . . [becausg] it did not prepare me operationally [for Vietnam].”

17. 1d.

18. Id.

19. Nardotti Interview, supra note 1.

20. Ord History, supranote 1, at 21.
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By the summer of 1970, hisinterim assignment in Colorado was over.
Commensurate with the request he made the year before at West Point, he
was assigned to B Troop, 1st Squadron, 9th Cavalry Regiment, 1st Cavalry
Division, with duty in South Vietham. Eager for the experience, he
quickly sought and received a leadership position as the troop’s “Blug”
platoon leader.?

| want[ed] to be aplatoon leader—BIlue, Red, whatever you want
to call it—I'll go. Over the next day or so . . . people would go
(makes the sign of the cross). Apparently, the mortality rate of
my predecessors was not very good. Or at least there was a
series of people who held the job who didn’t—who weren't in
the job long before they were carried out on a stretcher.??

The response from the othersin the troop proved prescient.

A primary mission of B Troop was to locate the enemy using recon-
naissance and attack helicopters, and then deploy the infantry element—
Blue Platoon—for short, limited operations. The platoon was trained to
rappel in when transport helicopters—UH-1 “Hueys’—were unable to
land. Operationsincluded support of Ranger reconnai ssance missions and
search and rescue of downed pilots.23 The new platoon leader felt prepared
as he could be under the circumstances, confident that his training at
Ranger School had given him the tools he needed to succeed.

Thisincluded the ability to integrate into the unit, and to motivate and
win the confidence of subordinates. One of the first tests involved wres-
tling. Early on, word of the new lieutenant’s athleticism had gotten out and
led one of the M60 gunnersto challenge Nardotti to “mix it up” in awres-
tling match. The challenge was quickly met and, moments after it had

21. Id. at 25. Theofficia termwas"platoon commander.” Thetable of organization
and equipment for B Troop included only one infantry officer billet; the rest of the officers
were aviators.

22. 1d. at 24.

23. 1d. at 25-26.

The Rangersinthosedays. . . werein arecon role. They did not have a
“make contact with the enemy” mission. They strictly were recon but
occasionally, if they got in trouble . . . they would need reinforcement
very quickly and that's where you'd have to send people in. That was
the function of [the Blue Platoon].
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begun, the young gunner found himself in the dirt, tied up in knots. As
Nardotti aptly noted later, “this is where being able to do everything that
your troops do, even to the point of being able to kick their assif you need
to, comes in handy.” 24

Thelesson was not lost on hisunit. Credentialed as the only Ranger-
qualified officer in B Troop, Nardotti was willing and able to demonstrate
the physical prowess expected of an infantryman and to act decisively in
early firefights, earning him the respect of superiors and subordinates
alike. He sought tough jobswithout hesitation and proved he was asoldier.
Thefortitude displayed in those early dayswould find its greatest test only
weeks later, when everything changed for Nardotti and his unit.

It was late afternoon on 6 December 1970, when a Ranger reconnais-
sance element radioed for help. Earlier that day, Blue Platoon completed
two missions, rappelling in to pursue fleeing enemy troops. Despite an
already active day, when the call came to “bounce the Blues,” B Troop
responded without hesitation, loading six men each on three UH-1s, and
flying off to assist the troubled four-man Ranger team.?

The air-mobile insertion to assist the reconnaissance team occurred
under sporadic enemy fire, but the link-up went without incident. Nardo-
tti’s men helped set up a defensive perimeter and were preparing for the
next phase of the operation when suddenly the enemy began a blistering
assault involving rocket and .30 caliber fire. Nardotti was injured imme-
diately, suffering shrapnel wounds to the neck and back as he was reaching
for aradio headset to communicate with his troop commander circling in
the air above. The shrapnel caused Nardotti’s neck to go numb and shat-
tered his voice box; he thought he was going to choke.?

Nardotti was positioned next to the reconnai ssance team leader, who
suffered a severe head wound in the initial assault. The two men were
about ten meters forward of the perimeter. Nardotti was able to make it
back to his medic for assistance. The injured Ranger team |eader, how-
ever, was unable to follow. After quickly tending to his own situation,
despite his wounds and the constant fire, Nardotti and another man went
out to retrieve the wounded Ranger. Asthey were pulling him back, Nar-
dotti was shot in the arm with atracer round. Despite all that was happen-

24. 1d. at 26.
25. 1d. at 29-30.
26. Id. at 31.
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ing, he never lost command or control of the situation. He coordinated for
the unit to break contact with the enemy while another blue platoon from
the 17th Cavalry deployed in support.

We started this at about four. Thisis about eight-thirty at night
[when the break contact order was given] so it's dark. We got a
guy critically wounded. My radio operator, when | first got hit,
was in amild panic. . . . The pilots told me later, they said they
thought | was a goner because they said what was coming out
over of the radio was[that I] was hit in the head and wasn't look-
ing good. . . . [Ag] this was happening, before | was able to get
on the radio and calm things down . . . . | told [ Sergeant Monty
Cates] what we needed to do and got the word out over the radio
that we were going to break contact.?’

Nardotti forever recognized the role Sergeant Cates and the other young
soldiersand NCO’splayed in thefirefight, citing their professionalism and
courage. He credits them with saving hislife.?8

Nardotti and the Ranger team leader were eventually medically evac-
uated to an intermediate firebase, and then to the military hospital at Long
Binh. After atwo-week stay, Nardotti began a series of moves—to Camp
Zama, Japan, and then to Walter Reed Army Medical Center, Washing-
ton—that finally returned him to New York and the Saint Albans Naval
Hospital. His recovery would take more than six months of inpatient and
outpatient care. He never regretted the decisionsthat lead him to Vietnam,
however: “1 wasvery proud of myself for going . . . [becauseit] waswhere
| needed to be.”?°

The severely wounded Ranger whom Nardotti tried so desperately to
save later died. The nineteen year-old had only nine days left in Vietnam,
and his mother had already lost one son to the war. His commander kept
him in the field over his mother’s pleas because the soldier wanted it that
way—to finish out histime asasoldier, doing hisduty. It wasadisplay of

27. 1d. at 32.
28. Nardotti Interview, supra note 1.
29. Oral History, supra note 1, at 39.
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courage and selfless service that Nardotti would never forget: aquality of
character that those who avoided combat duty could never understand.3°

The fortitude and professionalism displayed by the soldiers Nardotti
encountered before and during Vietnam was not lost on the young infantry
officer. He credits much of his success to the lessons and mentoring he
received early in his career by men of unusual experience and insight. He
knew firsthand of the talent that residesin soldiers and NCOs, and the crit-
ical difference they make for an organization. It was a perspective that he
carried throughout his military career.

The great words that | spoke frequently about NCOs, the impor-
tance of NCOs, were not because | read it in a book someplace
and it's something niceto say. For me, the importance of NCOs
and what they mean to the Army, and to soldiers and officersin
particular, iswhat | learned early on.

As General Rogers pointed out one time, he said, “Its no coinci-
dence that in the Army . . . we have our people who are |east
experienced in the officer ranks . . . paired with people with the
most experience. . ..” You learned early on that if you listen
carefully, if you're not afraid to ask questions and don’t worry
about being embarrassed . . . if you' re consistent and trustworthy
and they know you have standards, you live by them and make
others live by them, they’re behind you solidly. . . . The funda-
mental lessons that you learn—again, you have to listen to your
NCOs.3!

IV. Returnto West Point and Entry to the Judge Advocate Generd’s
Corps, 1971-1976

By May of 1971, Nardotti’s injuries had healed sufficiently to allow
him to leave Saint Albans Naval Hospital and begin aprogram of recovery.
The Army decided two years after his graduation that the best placefor him
wasto return to the Military Academy. There, during his rehabilitation, he

30. Id. at 34.
31. Id. at 34-36.
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was assigned to the Physical Education Department where he taught and
coached wrestling. In June 1971, he was promoted to captain.3?

The return to West Point was a positive experience that allowed Nar-
dotti to mentor young cadets while he recovered from hisinjuries.®® It also
gave him the time to seriously consider a career in law. Generaly, his
experience with judge advocates had been mixed. Many, in hisview, were
simply not predisposed toward the military.

There was something about the people that were coming in [as
judge advocates]. Their focus was not on the Army as an insti-
tution they wanted to stay with or soldiers generally being apop-
ulation of clients they wanted to hang around. . . . [A number of
them] were not sympathetic with the Army as an institution.3*

This led Nardotti to think that his own unique military experience—
as a Military Academy graduate, platoon and company commander, and
combat veteran—might bring a valuable perspective to the services pro-
vided by judge advocates. In particular, hefelt that hisexperienceasaline
officer gave him an insight to commandersthat was lacking in many of the
young lawyers he had dealt with:

| thought that there was an element of experience that | would
bring . . . that was not there in the vast majority of judge advo-
cates at the time, the overwhelming mgjority. | thought it would
beaplus. | thought | could add an element that would be of ben-
efit to commanders that | knew, and to soldiers.®®

32. Id. at 40-41.
33. Id. at 40.

| was glad to be there but it was because of very unusua circumstances.
... [T]he fact that | knew some of the cadets, | had not been there too
long before, [and that] | was severely wounded and . . . wasin the process
of recovery—there was a dose of realism there for cadets.

34. 1d. at 42.
35. Id. at 43.
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It was this early belief in the notion and value of the soldier-lawyer
that ultimately led Nardotti to apply in 1972 for the Excess L eave Program
to attend law school. He married his wife, Susan, the same year. By Jan-
uary 1973, he was accepted to Fordham University Law School, and there-
after was granted the excess leave he had requested, entering law school
the following fall. 1n 1974, he was picked up under the newly created
Funded L egal Education Program (FLEP). Hegraduated in 1976, formally
left the infantry, and began his remarkable career in the Judge Advocate
General’s Corps.®

V. 3d Armored Division, Butzbach, Germany, 1977-78

Consistent with their request, the Nardottis' first assignment follow-
ing the Judge Advocate Officer Basic Course was with the 3d Armored
Division, in Butzbach, Germany.3” His first supervisor was Lieutenant
Colonel John Fugh.3® The Butzbach office supported the largest armored
brigade in the Army,3 and it provided the young officer with excellent
opportunities as atrial counsel and, later, as Officer In Charge of a branch
office®® The trial experience in a troubled post-Vietnam Army is what
Nardotti remembers most:

You had serious disciplinary problems among troops. . . . It was
great trial work. But what's good for the JAG Corpsis not good
for the Army . . . [and] was a reflection of the problems com-
manders had to deal with. . . . [IJt wasjust terrible . . . | think |
tried about 80 cases, probably 50 GCMs, half of those contested
cases before GCMs, most [of them with] juries. | think the 3d
Armored Division was trying about 350 cases per year. It was
very substantial .4

Asindl military assignments, thework isonly part of the experience.
The people represent the other part. The Nardottis were welcomed with
open arms and a generosity of spirit they have never forgotten. Another
judge advocate provided the Nardotti family, now with two young chil-

36. Id. at 44-45.

37. 1d. at 47.

38. The Judge Advocate Generd of the Army, 1991-93. Id. at 52.

39. 1st Brigade, 3d Armored Division. Nardotti Interview, supra note 1.

40. Captain John D. Altenburg, later The Assistant Judge Advocate Genera of the
Army, 1997-2001, succeeded him. Id.

41. Ora History, supra note 1, at 48.
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dren, lodging in his home and a car to get around in the early days of the
new assignment. “I asked one of the officers, ‘How do [I] repay what
you’'ve given us? Hesaid, ‘just passit on. That’sthe way it's done.’”#?
The Fughs al so displayed an uncommon kindness and attention toward the
junior officers and their families.

[T]he Fughs, John and June Fugh, were wonderful people to
have as SJA and the SJIA's wife. They were very close to, very
attentive to all the captains. June Fugh was kind of like the
mother for al the. . . bachelor captains. . . . [It] wasagood les-
son for us early on about what are the things you need to do as
an SJA—you need to take care of your people, and he did. He
looked out for them.*3

In addition to his high standards for taking care of military families, Lieu-
tenant Colonel Fugh inspired lasting impressions for the way he stood on
principal in defense of his people, and for what he believed was right—val -
ues of leadership that did not go unnoticed by the young judge advocates
who worked for him.*

Among his peers, Nardotti wasamong the preciousfew with any prior
military background, as most were direct appointees. The enormous
demands created by heavy case loads literally required young judge advo-
cates to hit the ground running. This frustrated any effort on the part of
leadersto train new judge advocatesin basic soldiering skills or to impress
upon them an appreciation for what their clients did for aliving. Asa
result, many judge advocates genuinely considered themselves lawyers
first, but did little to change the perception that they lacked key military
sensitivitiesand training. “Quitefrankly,” Nardotti reflected, “[command-
ers'] impression of JAG officers was not necessarily favorable and the
expectation wasn't that they were going to find people who were soldiers
in the JAG ranks. They were going to be lawyers, [because] that's what
they do.”*

42. 1d. at 49.
43. 1d. at 49-50.
44. 1d. at 51.
45, 1d. at 54.
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Nardotti clearly recognized the importance of achieving a balance
between thetwo. He saw that commanders appreciated officers who were
effective advocates well-versed in the law, but who were aso able to per-
form and advise in demanding environments. “[Y]ou may be soldiers—
you’ ve got to be soldiers—but you' ve got to be a damned good lawyer as
well. That's what always made the difference.”* He recognized that the
ability to devel op rapport with commanders created val uable rel ationships,
particularly for defense counsel who were able to tap that resource on
behalf of their clients.’

Few exemplified the ba ance between soldier and lawyer better than
the young Vietnam veteran fresh out of law school. Obtaining that balance
isnot always easy, however. Thereisno doubting that Army culture, then
as now, lends great deference to accomplishment in military schools, chal-
lenging jobs, and combat. Perhapsrightly so. It would be amistake, how-
ever, to think that the soldiering emphasis facilitated by Nardotti in any
way diminished the fundamental responsibility of judge advocates to pro-
vide timely and efficient legal counsel.

We're not pushing being a soldier first—that was never my
thought in thisidea of theimportance of being a soldier—you’re
not there to relive the glory days as an infantryman or anything
else. What we tried to foster was the understanding that you're
going to be abetter lawyer, you' re going to know your client bet-
ter, and you' re going to be able to keep up with your client.

If you can’t do the things that soldiers need to do, you're not
going to be there when your commander needsyou. If you don’'t
know what it is like to be a soldier, you're not going to under-
stand what the commander isthinking, fegling, doing, when he's
on the verge of making an important decision or what that par-
ticular soldier may have been thinking or feeling at the time of
something that went on. It gives you the ability to empathize
with the client that would otherwise not be there.*®

46. 1d.
47. 1d. at 55.
48. 1d. at 56.
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Theimportance of caring for Army families and the notion of the sol-
dier-lawyer were perhaps the greatest lessons garnered from Nardotti’s
two years with the 3d Armored Division. He saw soldiering as integral to
the practice of military law, and he recognized that successful judge advo-
cates could not simply be lawyers to the exclusion of broader responsibil-
ities of officership. What was needed was a marriage of the two. A third
lesson taken from the 3d Armored Division evolved from the relationship
between government and defense counsel, who both worked for the SJA at
that time. While “never doubting the vigor with which [both sides] repre-
sented clients,” he observed the need to avoid letting litigation become per-
sonal.#?

Let me put it this way—I don’t believe you serve the best inter-
ests of your clients when you get into that mode. If it getsto be
personal, you better back away. . . . Sooner or later you're going
to make a decision which is not in the client’s interest, whether
it’s[on behalf of] the government or as the defense counsel .>°

It was an important lesson about conducting litigation, which served him
well in future assignments.

V1. The Graduate Course and U.S. Army Litigation Division, 1979-1985

Because of his seniority—he was selected for promotion to major his
second year in Germany—the Judge Advocate Officer Graduate Course
came early for Nardotti. It was, for several reasons, one of the two best
years of his military life.5! The Graduate Course provided time to step
back from the Army and into an academic environment. “I think that’sone
of the reasons for the success of the Army, because at regular intervals you
have the opportunity to reflect, whether it's an advanced course, CGSC,
the War College. You need to reflect on where you' ve been and where you
are going.” 2

49. Id. at 58.

50. Id.

51. Id. at 61, 63 (He considered his year at the Army War College to be the best
year.).

52. 1d. at 61.
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The second benefit of the Graduate Course was the opportunity to
develop lasting relationships with his peers. “You can’t keep the mask up
very long in that environment. Your classmates . . . get to know you.”%3
Theyear in Charlottesville was a chance to build personal and professional
associations that lasted throughout his career and beyond. He found the
shared experience of his classmates was the key collateral benefit of the
course.>*

The Graduate Course was al so atremendous opportunity for objective
learning. Like so many others, Nardotti was impressed with the genuine
talent and accessibility of the faculty at The Judge Advocate General's
School, which remains among the best in the Army. “You never get that
kind of comprehensive treatment of the law, ever, unless you took a year
off and went to a[civilian] graduate course, but even then, you can’t do that
and get thethingsthat you need for your profession asajudge advocate.” %

Following the Graduate Course, Nardotti began arelatively long and
remarkable tenure at the U.S. Army Litigation Division, although it was
not the obvious assignment for him. Throughout the Graduate Course, he
had focused heavily—with considerable success—on government con-
tracts in anticipation of afollow up assignment to the Contract Appeals
Division. As he later admitted, however, Federal Litigation was the only
course he amost failed.

| took from [the decision to assign him to Litigation Division]
that they looked at my work . . . and said, “Well, he's got the con-
tract stuff down so we're not going to waste our time sending
him there. Let's send him to Litigation Division. He didn’t get
this stuff the first time. Maybe he'll learn it in Washington.” %6

He arrived at Litigation Division in June of 1980, where he was
assigned to the Military Personnel Branch located in the Pentagon.>” His
first supervisor was Lieutenant Colonel Scott Magers.®® Like Lieutenant
Colonel Fugh before him, Magers was a superb mentor who actively
engaged his subordinates both personally and professionally. In particular,
he recognized the importance of striking a balance between the heavy

53. Id. at 62.

54. Id. at 63.

55. Id.

56. Id. at 65.

57. Id.

58. Later promoted to Brigadier General. Id. at 149.
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demands of litigation and the needs of the individual and the family. “It
was important for my supervisor to tell me you need to make sure you are
taking care of yourself. That was alesson | never forgot, and he [Magers]
was good about it.”>?

Among hisfirst casesto litigate was a challenge to the constitutional -
ity of the Army chaplaincy. The case was started by “a couple of Harvard
law students . . . on atheory that any expenditure of public funds for reli-
gious institutions like the chaplaincy violated the First Amendment, not-
withstanding the military need.”® The district court and the Court of
Appealsfor the Second Circuit largely sustained the government’s position
in the case, which was ultimately settled. It wasjust one of several inter-
esting and challenging cases—including amassive number of actionsaris-
ing from flawed officer promotion and selection boards—that occupied his
time at Litigation Division during the early 1980s.6*

The diversity of casework, and the dynamic environment of a litiga-
tion practice, was the “spice of life” that led Nardotti to spend nearly five
yearsat Litigation Division.®? He observed many outstanding young offic-
ers come and go during that period, armed with plenty of valuable experi-
ence that made the transition to civilian practice easy, if not inviting. In
later years, thiswould help him to develop guiding principles for the JAG
Corps and what, he believed, should be its offering to young attorneys.

You don't sell the JAG Corps primarily on theideathat it's good
experience. You sdll it on the concept that there is honor in ser-
vice, it's important to serve, and whether you stay three years,
four years, or twenty years, the time you spend in uniform serv-
ing soldiers will be something that you look back on with great
satisfaction. You'll be glad you did it.63

During his time at Litigation Division, Nardotti maintained a bal-
anced and realistic view of where the JAG Corpsfit in the larger scheme
of the Army. While recognizing the value of time spent working in Wash-

59. Id. at 67-68.
60. 1d. at 69.
61. Id. at 74.
62. 1d. at 78.
63. Id. at 76.
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ington, D.C., he never lost focus on the importance of the people at the
other end of the proverbial spear.

[W]hen you are in this [headquarters] environment for a length
of time, what you haveto guard against isthe inclination to think
too much like a headquarters person. You must always remem-
ber that your reason for existence isto serve soldiers and to take
care of the Army in the field.%*

VII. 1st Cavary Division, Fort Hood, Texas, 1985-1988

Following completion of the six-month course of study at the Armed
Forces Staff College,5® Nardotti left Washington for Fort Hood, Texas,
where he became the Staff Judge Advocate for the 1st Cavalry Division.
At that time, the division was a two-brigade organization with approxi-
mately 13,000 troops. The SJA office consisted of twelvejudge advocates,
eleven enlisted personnel, and a warrant officer, who together provided
core legal services—military justice, routine administrative law, and sol-
dier services. The move from Washington to the field held exciting new
challenges for the young SJA. Nardotti encountered enhanced leadership
responsibilities and the higher status afforded lieutenant colonels at the
division level, a point his predecessor at Fort Hood tried to emphasize:
“You have to understand something. Being alieutenant colonel—lieuten-
ant colong stake out their own trash in the Pentagon, but being alieutenant
colonel in adivisionisabig deal. Beready for that.” %

Colonel Tom Crean, who as a captain at the Personnel, Plans and
Training Office (PP& TO) twelve years earlier had introduced Nardotti to
the FLEP program, was the |11 Corps SJA.%” Colonel Crean was a superb
mentor to the junior SJAs at Fort Hood, and in particular, was admired by

64. 1d. at 72-73.

65. Id. at 89. Major General Nardotti opted, for family reasons, to attend the Armed
Forces Staff Collegein Norfalk, Virginia, rather than the Command and General Staff Col-
lege at Fort Leavenworth, Kansas. 1d.

66. Id. at 123-24 (quoting Colonel John Wallace).

67. 1d. at 95-96.
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Nardotti for histalent of winning the trust and confidence of a demanding
Commanding General .%8

Tom Crean as the SIA—I tell you, standing back and watching
him, it really was a great credit to the JAG Corps because . . .
[most] of the other staff sections did not have the rapport with the
CG that Tom Crean had. Other staff members . . . looked with
great admiration, that this guy who didn’t always have good
news for the boss had a good rapport with [him] and basically
could goinand tell him the hard truthswhen he had to hear them.
| was impressed by that, and it was a great source of pride. .. a
real credit to the JAG Corps.%°

It was also one of the first lessons Nardotti had as an SJA: the value and
importance of developing a counselor relationship with senior officers, to
leverage the unique role of the judge advocate into something more than
just another staff officer.”®

For his part, being an SJA was also Nardotti’sfirst real opportunity to
think about how he might focus and shape the training for his junior
officers. Unlike the environment in Germany, where the breathtaking vol-
ume of misconduct often precluded other types of training, crime did not
occupy as much time for the state-side Army in the mid-1980s. There was
an opportunity to do more than just criminal law, and this allowed Nardotti
to focus his subordinates on the division's war-fighting, operational mis-
sion. So, he sent them to the field.”

Nardotti began by challenging himself and his subordinates to care-
fully consider their place in the organization, and to seek out opportunities
to “add value” in an operational context.”? He was convinced that judge
advocates could be—and should be—a force multiplier for commanders.
Thiswould be accomplished where judge advocates earned their seat at the

68. Lieutenant General Crosbie Saint. Nardotti Interview, supra note 1.

69. Ord History, supra note 1, at 97.

70. 1d. at 98.

71. 1d. a 99.

72. 1d. at 100. Major General Nardotti mentions an early anecdote where, during a
command post exercise, there was no plan for ajudge advocate to be in the command post
or anywhere elsein the field headquarters.
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commander’s table by using their experience and analytical training to
assist the command.

You need to understand where you fit into the mission and how
you can help. . . . [I]t's amatter of education. There are issues
that you will seethat they will not see. . . . It'samatter of looking
at the issues from the perspective that you deal from . . . and just
apply the insights that you have—based on your training as a
judge advocate—to see where there may be problems that you
are getting paid to anticipate and, if you can, make them go away
before they become problems.”

Nardotti’s objective was nothing short of changing the way com-
manders viewed judge advocates and the way judge advocates viewed
themselves. He wanted to move away from the “obstructionist” image that
many in the field still attributed to Army lawyers, and away from the
“never leave the office” orientation of many young judge advocates.”
Implicit in thiswas afundamental change in the way judge advocates con-
ducted business. Rather than areactive practice—waiting for the crime or
crisis to come to the SJA office, Nardotti focused on pushing his young
lawyers forward to integrate them early and often with their clients.

[JJust asthelogistics people are supposed to be anti cipating what
the problems are going to be in their area and they come up with
solutions, you have got to do the same thing for those issues that
fall into the lap of the judge advocate. You don’t wait until it
happens. You get in there and look at it and figure out how you
can add value early rather than later . . . to demonstrate [that
judge advocates] . . . can be problem-solvers. They are team
players. They are soldiers.”™

Under Nardotti’sleadership and initiative, 1st Cavalry Division began
sending young judge advocates to the field with unprecedented frequency.
“You go into that environment and just the fact that you show up out there
with your LBE on correctly, looking like a soldier, makes a big difference
.. . [and shows that] you are out there to learn.” He would tell his young

73. Id. at 100-01.
74. Id. a 101.
75. Id.
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brigadetrial counsel, “Thisisan opportunity for you to go out and see what
your clients do.”

It is important to note that this was not a singular effort. Colonel
Crean, the 1l Corps SJA, and the two succeeding 2d Armored Division
SJAs, Lieutenant Colonel Jim Smizer and Lieutenant Colonel Gary Leel-
ing, together were working to move the JAG Corpsforward in this regard.
They were each “fighting the same battle, which was to ‘show . . . rele-
vance.” "’

What is it that you will do that will add value? Rightly or
wrongly, my view was you don't expect others to tell you how
you can beimportant. Figurethat out. That’swhat you get paid
to do. You get to determine in some respects your own destiny.
How important do you want to be?’®

For Nardotti, it was not a difficult answer. He was determined to broaden
the role of judge advocates from an operational and, indeed, an institu-
tional perspective. The end-state was the same: more efficient, timely,
and effective delivery of legal services. He wanted judge advocates at
their commanders’ sides, offering counsel as a valued member of the staff
while anticipating problems, staying actively engaged, and understanding
the operation.”

It was never Nardotti’s intent for judge advocates to assume arole
outside their area of expertise, but rather to strengthen the role already
given them. In doing so, he proved that Army lawyers could be fully
vested members of the brigade or division staff. This was not lost on his
own commanding general, who was so impressed with Nardotti that he
asked him to serve as the senior officer of the division forward location
during aREFORGER exercise.®® Thiswasalong way from the first exer-
cise, wherethedivision SJA was not even part of the headquarters set up—
not so much as atable or chair—and proved the validity of what Nardotti
and the other SJAs at Fort Hood where trying to accomplish.

76. 1d. at 103-04.

77. 1d. a 104,

78. 1d.

79. 1d.

80. Return of Forcesto Germany. Id. at 106-07. The exercise involved the deploy-
ment of 20,000 troops from Fort Hood, Texas. Nardotti Interview, supra note 1.
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By getting judge advocates out of the office and into the field, these
SJAs eroded the myth that Army lawyers lack the personal fortitude and
resourcefulnessingrained in combat arms officers. Certainly, judge advo-
cates were not going to be taking any hills, but they would be at the com-
mander’s side throughout the operation to assist with planning, targeting,
refugees, and whatever other issues arose with anexusto the law. If noth-
ing else, they would be a presence, someone “willing to take the shift on
the radio from three to five o' clock in the morning to let them know that
you are ready to do what they need to do.”8! In thisway they were combat
multipliers facilitating the commander’s mission, and their own.

You are going to be out there in the rain, in the mud, doing all
that stuff. You are part of theteam. Itisgoing to help you estab-
lisharapport . ... [Back in garrison, the commander knows this]
isn’t some guy who wears Class A'sall thetime and goesto court
and comes down to see me about Article 15s. He is somebody
who was out in the mud with me last week, and I'll talk to him,
or I'll talk to her.82

One of the benefits of the soldier-lawyer emphasiswasthe integration
of women into previously all-male environments. Nowhere wasthis more
apparent than in the combat battalions and brigades. The Fort Hood divi-
sion SJAs never made any distinction between male and female officers.
Captains Jan Charvat and Amy Frisk were among the fev—if not the very
first—women to integrate into these units. “That was breaking new
ground, getting women into that. [T]hey demonstrated that they could be
soldiers too, that they could do the things that needed to be done. They
would meet all the requirements and they were great lawyers.” 83

It was clear, however, that the vanguard effort by Fort Hood to get
judge advocates out to the field and integrated into operational staffs was
not fully appreciated by all members of the senior leadership of the JAG
Corps. Certainly, the leadership was not thinking about the kinds of doc-

81. Ord History, supra note 1, at 109.
82. Id.
83. Id.
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trinal training changes that came later with the introduction of judge advo-
cates at the national training centers.®*

At least one of the. . . one-stars at the time, | was |ed to believe,
did not share the view that we had at Fort Hood about inserting
ourselves. He took a more traditional view about how JAGs
ought to be employed. If you need to go out there and try cases,
that’s one thing, but certainly not to use JAGs for performing
functions that the operators ought to perform.8

Undeterred, Nardotti, Leeling, and Smizer continued to raise the pro-
file of their effortsto get judge advocatesinto thefield. Intruth, it was not
aradical ideaor one without precedent. Inthe early 1940s, under the lead-
ership of Colonel Edward Hamilton “Ham” Young, a West Point graduate
and former infantry officer, the curriculum of The Judge Advocate Gen-
eral’s School: “taught ‘soldiering’ as well as ‘lawyering.” With great
stress upon military discipline, military science and tactics included close
order drill, interior guard, map reading, chemical warfare, staff functions,
signal communications, weapons, and similar subjects designed to prepare
students for duty as staff officers.”® The Fort Hood initiative was simply
amodern take on an old idea that officership is inseparable from soldier-

ing.

VIIl. U.S. Army Infantry Center, Fort Benning, Georgia, 1988-1990

Thefina SJA assignment of Nardotti’s career was with the “Home of
the Infantry” at Fort Benning, Georgia. It was like going home for the
former infantryman. Indeed, his prior service as aline officer contributed
to his getting the job. The two star commanding general at thetimewas a
hardened infantryman who was unimpressed with the JAG Corps' plan to
send alieutenant colonel to the colonel’shillet, and felt underserved by the
Corps. Knowing this, the Chief of PP&TO, Colonel Walter Huffman,®’

84. Id. at 114.

85. Id.

86. THE ARMY LAwYER: A History oF THE JupceE ADvocATE GENERAL'S Corps, 1775-
1975, supra note 3, at 188-89. Nardotti also credits Major General Ken Hodson, The Judge
Advocate General, 1967-71, for appreciating that soldiering skills are fundamental to offic-
ership. Nardotti Interview, supra note 1.

87. TheJudge Advocate General of the Army, 1997-2001. Nardotti Interview, supra
note 1.
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asked Nardotti to interview for the job, and advised him to “[m]ake sure
you’ re wearing everything (awards, decorations, and badges).” 88

This was unusual. By statute, The Judge Advocate General has the
responsibility to assign SJAs as he deems appropriate.®® Asa matter of
policy, two star commanders and below have little say in the matter; three
and four star commanders have veto power.® But in this case, the experi-
ence Nardotti had as a combat officer was precisely what the JAG Corps,
and the gaining commander, werelooking for. “Thedrill wasto send down
somebody who has al the infantry [credentialg]. . . . It's the foot in the
door. . . . [I]nterms of the background that | had, it was aperfect fit....”91
The commanding general was on the phone before Nardotti made it out of
the building. He had the job.%

The Nardotti’sarrived at Fort Benning in May 1988. He was sel ected
by the colongls' board that met that summer, and pinned on ayear later in
June 1989. It was the first time he was “the colonel.” For the first year
prior to his promotion, “[t]here [were] no other JAG colonelsin sight. . . .
[T]hereweretwo lieutenant colonelsin the office. Onewasthe deputy and
one was the chief of claims,” both of whom were senior to Nardotti. He
managed the potentially awkward situation by valuing both men for who
they were and what they were able to bring to the organization. “It’s noth-
ing any more special than treating people with the kind of respect and dig-
nity that you would expect in similar circumstances.” %

Following on an effort begun by his predecessor, Colonel Earl Las-
siter, one of Nardotti’sfirst objectives at Fort Benning was to upgrade and
refurbish the SJA Office at Winship Hall.%* The changes were dramatic:
carpeting, dropped ceilings, better lighting, central air conditioning, land-
scaping, and new paint. Everyone painted their own offices, including the
SJA, dl intimefor Major General William Suter’s Article 6 visit.% During

88. Ord History, supra note 1, at 121-22.

89. 10 U.S.C. § 3037 (2000).

90. Nardotti Interview, supra note 1.

91. Ord History, supra note 1, at 122-23.

92. Id.

93. Id. at 126.

94. Named after Mgjor General Blanton Winship, The Judge Advocate Generd,
1931-33, holder of the Distinguished Service Cross for heroism and the Silver Star for gal-
lantry for action during World War I. THe ArRMY LAwYER: A HisTorY oF THE JuDGE ADvO-
cATE GENERAL's Corps, 1775-1975, supra note 3, at 149-51.

95. UCMJ art. 6 (2000).



2001] NARDOTTI ORAL HISTORY: THE SOLDIER-LAWYER 25

the office tour, Nardotti observed that Suter “did the best job [he] had ever
seen of going through the office and . . . engaging people in a way that
made every person . . . feel important.” It was alesson he would later seek
to emulate.%

Although the soldiering at Fort Benning, a Training and Doctrine
Command installation, was very different from the kind he experienced at
Fort Hood, the importance of officers with soldiering skills continued to
have a vitally important place for Nardotti. Following the death of a stu-
dent at the Ranger Training Brigade, Nardotti sent an administrative law
attorney with soldiering skills to advise the investigating officer, a brigade
commander.

[T]hey went out tromping the turf where [the accident] hap-
pened, and the fact that he had a guy who was a good soldier, a
JAG who happened to be a good soldier, was really important.
He didn’t need to come up to speed on any of the issues about
what was going on in this training setting. That came very
quickly to him, and [the investigating officer] appreciated that.%”

One of the most difficult events at Fort Benning during this period
was a double murder that occurred prior to Nardotti’s arrival, reopened in
part due to the diligence of the father of one of the victims. The case
involved “a lieutenant and his girlfriend who had been murdered, bodies
mutilated. . . . [IJt wasa. . . horrendous crime.”® Nardotti recognized the
opportunity for the office to become emotionally involved in the case, but
he was careful not to allow such emations to affect his judgment. In par-
ticular, he was keenly aware of the need to retain objectivity, and to defer
any personal feelings about capital punishment in order to guarantee the
integrity of the advice his commander would need. It was alesson he had
learned at Litigation Division.

[Y]ou look at the circumstances of that crime, you look at an
agonizing parent, and you have got to be careful that that's not
what is driving your decision [to recommend a capital case]. . . .
[ITf | felt that | had moral compunctions against capital punish-
ment, then | should not bein a position [to advise] someone who
makes decisions in that area. . . . [I]f you cannot give the deci-

96. Ord History, supra note 1, at 133.
97. Id. at 127.
98. Id. at 135.
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sion-maker the full range of options, if your personal viewpoint
is going to affect that, it is something you better think about in
continuing to occupy that position as an advisor.%

The case was tried capital, and it ultimately resulted in alife sentence for
the accused.

IX. Army War College, Carlisle Barracks, Pennsylvania, 1990-1991

Without hesitation, Nardotti considered his next year in residence at
the Army War College his best year in the Army. Personally and profes-
sionally, the academic setting of the Carlisle community was a rewarding
experience for the Nardotti family. The program of instruction empha-
sized seminars populated by an accomplished group of highly experienced
senior officers, which afforded the unique opportunity to share and discuss
perspectives on everything from leadership to military history.1%

Thediverse student body al so offered its own unique challenges. The
War College, like the other senior service schools, is a place where judge
advocates are peered with combat and support services officers. Rather
than attempt to rely upon his former combat arms experience, Nardotti
again integrated into the community of combat arms with a systemic, law-
yerly approach—he listened.

| paid attention, | listened a lot and as lawyers, your analytical
abilities are going to be as good as anybody’s. . . . Itislike any-
thing else—in any environment, if people perceive that you are
someone who will listen to them, value their opinion, and factor
it in in a deliberate and considered way, you're listened to. . . .
[ITf your missionin lifeisto work with the operatorsin the divi-
sion...if you handle[it] intheright way, they are going to value
your opinion, they are going to seek your opinion. . .. They are
going to treat you as another member of the team, another sol-
dier.10

99. Id. at 136.
100. Id. at 92-93, 138-39.
101. Id. at 94-95.
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Being amember of the team came easily for Nardotti, in part, because
he never shied away from the challenge. He understood the important con-
tribution ajudge advocate could make in any staff environment, so long as
the effort was genuine and consistent. At no time did he attempt to cloak
himself in the shroud of the “ special services’ which presumes an inability
to be a force multiplier. He was engaged, and combined the analytical
skills of an attorney with the mission-orientation of an infantryman.102

A Judge Advocate General’s Corps general officers' board met in the
summer of 1991, following Nardotti’s graduation from the War College.
At that time, he was preparing for his follow-on assignment as the Chief,
Contract Appeals Division. With roughly two yearsin grade, Nardotti did
not consider himself alikely choice.

[W]hen senior commanders say things like, “this person should
be a general officer,” you have done what you need to do. You
have satisfied the customer, you have demonstrated your compe-
tence, but there are plenty of people that can fill that position.
You should never delude yourself into thinking that you are get-
ting close, because.. . . . [tJhe system doesn’t work that way. 103

He was wrong. Nardotti’s selection to brigadier general was
announced shortly thereafter.

X. Assistant Judge Advocate Genera for Civil Law and Litigation, 1991-
1993

At thetimeof hisselectionto brigadier general, Nardotti had only two
yearsin grade as a colonel—one year at Fort Benning and one year in res-
idence at the Army War College. Hewas" genuinely shocked” at hisselec-
tion.104

| looked around, [and] | was looking at these guys who were in
Desert Storm—Walt Huffman, who | had known for years and
respected. . . . [aswell as| Ray Ruppert [and] Mack Squires. . . .
| thought [the board would select] Fred Green. . . . [and that] |
would be competitive. . . after the next job.1%°

102. Seeid.
103. Id. at 145.
104. 1d.
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Indeed, Nardotti was selected early by most any standard, over and ahead
of “sixty or seventy colonels’ with senior dates of rank.1%

| really felt at that point | wasn't ready. | thought | had more to
do—I knew | had more to do as a colonel to beready. . . . | will
say that there was not alittle bit of anxiety about that, about how
that was going to sit with my fellow colonels, who know how
junior | was. If there was some bad feeling about it out there, |
never got ahint of it.19”

It should surprise no one that what distinguished the young colonel
was his proven leadership experience. Thetimingwasperfect. “As[Brig-
adier General] Scott [Magers] said, ‘ The decision has been made because
they needed somebody with real leadership ability. That was the reason.
[T]he Chief of Staff was talking to the president of the board and saying,
‘Get me asoldier. Get mealeader.””1% Nardotti’s years of dedicated ser-
vice as asoldier-lawyer had been recognized as precisely what was needed
at the time, proof that the balance he had worked so hard to achieve was
valued by the Army leadership. Still, he understood how fortunate he was
and answered the call with humility. Recalling the opening day of the gen-
eral officer’sorientation course, hetook heart at being reminded not to “ get
too big a head because for every one of you standing out there, there are
probably ten more of your contemporaries that [could] be standing in your
shoes.” 1%

Nardotti assumed duties as the Assistant Judge Advocate General for
Civil Law and Litigation. Perhaps the two greatest challenges during this
period were the down-sizing of the military and the Clinton Administra-
tion’s new homosexual policy. He considered the first the greater chal-
lenge of the two, and credited then Department of Defense (DOD) Genera
Counsel Jamie Gorelick with foresight in supporting a sustained judge
advocate manpower structure. 10

[Gordick] camein, and as we were talking through the issues . .
. of reduction in force, reductionsin the strength levelsin al the
servicesand all the associated problemsthat were going to come,

105. 1d. at 151.
106. 1d. at 152.
107. 1d.

108. I1d. at 153.
109. I1d.

110. Id. at 156-57.
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...shesaid, “ Thisisthetimewereally should beincreasing your
legal assets to be able to deal with those with the idea that any
drawdown in the JAG strength . . . will come after you have set-
tled the rest of the organization down.” [With the] multitude of
problemsthat [were] going to be associated with the drawdown,
it made no senseto her that they threw the lawyersinto the same
basket as everybody else.

This critical support assisted the Corps in affecting the officer strength at
atime of increased deployments, expanded responsibilities, and the diffi-
cult political environment of reductions in the overall force following the
end of the Cold War.*¥? The efforts of Nardotti, the JAG leadership, and
the dedicated efforts of plans officers at PP& TO and SJAs in the field,
along with the support of key alieslike Ms. Gorelick, are largely the rea-
son the Corps exists as it does today.3

In addition, one of the collateral issues that arose during the man-
power realignment was the role of the National Guard and U.S. Army
Reserves. “Desert Shield/Desert Storm demonstrated how dedicated
members of the Guard and Reserves are and how much value added they
can bring to the organization.”** The challenge for the active component
was to find ways to effectively integrate these officers and NCOs into the
overall mission. Thiswas a priority for Nardotti, and he worked hard to
establish training programs and a culture of inclusion that helped makethe
Guard and Reserve components fully enfranchised members of the Corps.
The vital role these units have played in the Balkans is a testament to the
importance, success, and foresight of this effort.}1

Issues arising from the new homosexual policy were given to Nardotti
because they had their origins in litigation.'® It was a concern that fol-
lowed him through histenure as The Judge Advocate General. Atitscore,
the furor surrounding the policy arose from a philosophical difference of
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opinion between members of Congress, the military establishment, and the
new, inexperienced Clinton administration.*’

The difficulty for the Clinton administration coming in, and the
[Chiefs of Staff], was the difference between what the President
believed he could do, number one, and what he thought he had
the authority to do, number two; what in theory looked like a
good idea, that is, “[w]hy not let homosexuals. . . serve, and just
put them out if they engage in conduct,” verses the Chiefs’ con-
cern about the consequences, without making any moral judg-
ments about homosexuality . . . that we are dealing with thisfrom
aunit cohesion standpoint, the unit moral e standpoint, [and |ook-
ing at] the practicalities of putting someone who is attracted to
another person of the same sex in this environment.18

Nardotti observed that the absence of experienced military advisors
contributed to the failure of the new President to fully appreciate the impli-
cations of what the Administration wastrying to accomplish. “To say there
was not an overabundance of people with military experience in the Clin-
ton Administration early on would be silliness. There was a virtual
absence of people with military experience, certainly with people who
were sympathetic to the views of the Chief or the Army ... .”1° Thisinex-
perience led to the Administration’s attempted policy-by-decree for alib-
eralized homosexual policy, and drew heavy opposition from Congress
and the Chiefs of Staff.1?°

[The Administration’s] expectation was that they were going to
goinand be confronted by some out-of-touch, arch-conservative
military peoplewho would not be ableto compellingly articulate
aposition asto why [the existing] policy ought to be maintained.
What they got was just the opposite. . . . [They discovered] the
Chiefs' collective position was not the result of random thought
processes or homophobic biases.

Thefinal policy fairly represented the position of the military leader-
ship, and it was strongly influenced by efforts of Ms. Gorelick, the Chiefs
of Staff, and the service Judge Advocates General.*?? It preserved and

117. Id. at 182-83.
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strengthened the existing policy through a statutory mandate fairly repre-
sentative of the Chiefs perceived service interests.’?® The process of get-
ting there, however, was rarely easy.

Nardotti observed two interesting forces at work. First, were the
efforts by the Chiefs of Staff not to appear openly insubordinate to the
President while at the same time exercising their statutory responsibility to
assert the best interests of the military.'?* Thiswas poorly understood both
in and outside the government.'

[T]he Chair—the Joint Chiefs—are in a different position than
all other senior officers. . . . [A]lny member of the Joint Chiefs
can raise an issue to Congress that that chief deems important to
the national defense. . . . | don't think that was appreciated by the
Administration early on. They had a very simplistic notion of
“you’'re the Commander-in-Chief, these are your subordinates,
you can tell them what to do and that's al thereistoit.” They
learned a hard lesson.126

A second observation was the peculiar manner in which the Administra-
tion appeared to seek input for the policy from outside the Pentagon, and
politicizeit further with apparent distrust of the expertise of the President’s
own military advisors.1?’

Our views were not always heeded, and quite frankly we got the
impression . . . that the Administration was talking to a number
of different parties. When they gave the press conference
announcing the policy, the actual policy that waswritten and dis-
cussed clearly had been in the hands of homosexual rights advo-
cates. | remember one professor from Georgetown!?® who
obviously had time to study and read and consider it, more time
than we had, to see the final version. That was troubling.12

122. 1d. at 186.

123. Id. at 186-89.
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The DOD homosexual policy, and preservation of the judge advocate
manpower allocations, capped two productive years for Nardotti and pre-
pared him for the challenges ahead. Both issueswould follow him beyond
his tenure as The Assistant Judge Advocate General.

XI. The Judge Advocate General of the Army, 1993-1997

Brigadier General Nardotti and Brigadier General Kenneth Gray were
promoted to major general and sworn in, respectively, as The Judge Advo-
cate General and The Assistant Judge Advocate General of the Army on 1
October 1993. Early on, the Vice Chief of Staff of the Army advised Nar-
dotti of the ephemeral nature of histenure, and suggested he focus on those
issues of greatest importance to the Corps.'® In particular, he enphasized
that the time would go by quickly and that the new JAG Corps leadership
should think about the direction they wanted to move the organization.
Among the goalswere: institutional healing following the Senate’sfailure
to confirm Major General William Suter and Colonel John Bozeman;
development of an operational law program with emphasis on the soldier-
lawyer ethic; enhanced automation; compensating for the loss of criminal
litigation experience; integration of the Guard and Reserves; and NCO
development. 131

A full and substantive discussion of the issues surrounding the Sen-
ate’'s failure to confirm Major General Suter as The Judge Advocate Gen-
eral, and itsreturn of Colonel Bozeman's homination to major genera, are
beyond the scope of thisarticle and Major General Nardotti’s Oral History.
Briefly, in both cases the Senate was deeply concerned by allegations of
unlawful command influence in the mid-1980s, resulting in the retrial of
250-300 courts-martial arising from the 3d Armored Division, Germany.
The underlying issue was the legal advice provided to the Commanding
General, Major General Gene Anderson, who publicly questioned
theintegrity of any officer who forwarded a casefor ageneral court-
martial and then testified on the accused’s behalf in extenuation and miti-
gation. The chilling effect on an accused’s ability to enter that testimony
at trial was obvious. The issue ended Major General Anderson’s career.
Colondl Bozeman was his SJA. The issue erupted shortly after his nomi-
nation to brigadier general in 1989. The issue ultimately led the Senate to

129. Oral History, supra note 1, at 190.
130. Id. at 163.
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return Colonel Bozeman's nomination, and impacted Major General
Suter’s nomination to be The Judge Advocate General of the Army.132

The institutional repercussions echoed for years, and continued into
the tenure of Mgjor General Fugh in the early 1990s. Nardotti recognized
the difficult environment Colonel Bozeman was in at the time, and the
strong personalities that may have contributed to the mistakes that were
made. He also recognized Bozeman as a fine and capable officer—a
highly decorated veteran of Vietnam, Panama, and the Gulf War—who
demonstrated true professionalism throughout the crisis. As part of the
healing process, Nardotti actively reached out to retired judge advocates—
those who knew and respected Colonel Bozeman and Major General
Suter—to remind them that they were forever valued and respected mem-
bers of the JAG community.133

The next task for Nardotti was building on the lessons learned at Fort
Hood to develop an operational expertise within the Corps. To accomplish
this, he dedicated time and resources that enhanced the visibility and
responsibility of judge advocates at the national training centers, which
demonstrated to commanders that Army lawyers should be integrated into
the organizational structure as fully vested members of the operational
team.13* Thisincluded “resuscitating” the Center for Law and Military
Operations as the Army’s clearinghouse for operational law issues.3°
Critical to this effort was the integration of modern automation into the
operational setting.

Our vision from the beginning was [that] we need to get to the
point where you can send a small team . . . acouple of JAGs, a
couple of NCOs in support [of an operation]. They have to be
ableto carry with them into any environment whatever they need
to respond to the commander’s needs. . . . If the technology is
there, why can’'t a JAG, through the satellite connection, be able
to reach back in and tap into . . . what they need to know? . . .
[A]utomation was a big part of our long-term thought.136

Nardotti and the JAG leadership were also concerned about the
diminished level of expertise in criminal litigation that they observed

132. Id. at 115-16, 163-64.
133. 1d. at 164.
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throughout the Corps. The demise of the post-Vietham Army had dramat-
ically improved the quality of military personnel. This narrowed the
opportunities for young judge advocates to develop the litigation skills
necessary for more challenging cases and, ultimately, compromised their
ability to carry on as chiefs of justice, deputies, and SJAs.23” Nardotti was
quick to recognize theinstitutional implications of theloss of critical skills
for the military justice mission, and he struggled with ways to compensate
for perceived weaknesses through training, incorporation of the litigation
talent available in the Reserves, and other initiatives.13®

Recognizing the untapped potential in Guard and Reserve officers
and NCOs, a renewed effort was underway to recognize the successes of
SJAswho had made great and meaningful use of Reserve judge advocates.
Nardotti madeit clear, however, that equality within the force would move
both ways, and that the Reservists had to meet the soldiering standards he
expected of his judge advocates.

[W]ehad to say to the Reserves, “We have the same expectations
of you as we've got of the active force. You're soldiers. You
have got to be soldiers. You have got to be physically fit. You
have got to look like soldiers. You have to know your soldier
skills.” When they say, “You’'re going to deploy,” they don't
give you an extra two days [for] the JAGs to get their act
together. The JAGs [had] better be ready to go, ready to deploy
and ready to do [the] mission.13?

In addition, Nardotti never forgot the lessons he had learned as a
young lieutenant asto the importance of enlisted soldiersand NCOs. They
were avita part of his JAG Corpsfamily. He emphasized this throughout
his tenure as The Judge Advocate General .140

Some would argue that the JAG Corpsisjust the officer [corps].
Well, if you look at the statute!*! that definesthat, thereisalittle
bit of flexibility there in terms of other members as determined
by the Secretary. . . . [M]y interpretation of that isthat [it] encom-
passes not just the officers—we all know who judge advocates

137. 1d. at 166.
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141. 10 U.S.C. § 3072 (2000).
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are—but when you talk about the JAG Corps, that’s the whole
team. That includes enlisted people that are part of our force.1#?

So much did Nardotti respect the role of enlisted members that, following
arecommendation by Sergeant Mgjor John Nicolai, he initiated a change
to the regimental coin to reflect the vital role enlisted soldiers play in the
success of the organization. Following his retirement, it was changed.'#3
“1 know they changed this after | left, and what it has in the front, | think
it says, ‘The Army’s Advocates since 1775 [suggesting a reference to
judge advocates, not the enlisted].” It was simply Nardotti’s view that the
statute, which states that, “The Judge Advocate General’'s Corps consists
of . .. members of the Army assigned thereto by the Secretary of the
Army,” could easily accommodate enlisted personnel as well as judge
advocates.’* Acknowledging adeep and genuineregard of NCOs and sol-
diers, he felt the regimental coin ought to reflect their contribution to the
JAG family.

Throughout his tenure, Nardotti made a concerted effort to talk to
enlisted personnel and recognize them for the tremendous contribution
they make to the organization. “They will assume more responsihility if
you let them [be part of the team] and they will also help accomplish the
most difficult task that . . . SJA's have, which is teaching new officers how
to be soldiers.”1%° He valued NCOs for their leadership and repeatedly
counseled young judge advocates to reach out and seek assistance from
NCOs who could make the difference between success and failure.1#

Nardotti’s approach to leadership—high standards for professional
competency, military bearing, and a focus on people—was wholly consis-
tent with the style of his Chief of Staff, General Gordon Sullivan.’*’ Gen-
eral Sullivan loved soldiers, and “in the midst of all the pressures he had to
deal with . . . could go out, get two or three hours of sleep anight over a
five-day period, and come back and look refreshed because he spent the
time with troops.”** On one occasion, because of some remote litigation
concerns, General Sullivan invited Nardotti along for a trip to the West
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Coast for the dedication of a park in memory of asoldier killed in a Black-
hawk helicopter shot down over Irag. Inanemotional setting, General Sul-
livan met privately with the families and later volunteered to speak to the
crowd that had gathered, making time to honor afallen soldier and speak-
ing openly with the public. “It wasjust amarvelous demonstration of |ead-
ership in action.” 14

Nardotti would work closely with General Sullivan and his successor,
General Dennis Reimer, at the Army and DOD level on important issues
ranging from the homosexual policy, thetria of The Sergeant Major of the
Army, extremist activity, and the Aberdeen Proving Ground drill sergeant
cases. !0 Asto justice matters, it was important to remind the leadership
that the Chief was not a convening authority—although the Secretaries of
Defense and the Army were—and that every caution was required to pre-
vent any appearance of command influence.>!

This issue arose during the extremist cases at Fort Bragg which, had
they been handled poorly, could have inflicted tremendous harm to the
Army. Secretary of the Army Togo West, having been briefed by the
XVIII Airborne Corps Commander, General Hugh Shelton, resisted the
pressures of the Congressional Black Caucusto insert himself directly and
“do something” about the allegations of racism. Instead, West correctly
deferred all justice matters to the local command. To quiet the political
storm, he also established atask force to investigate extremism throughout
the Army, and thereby avoided any direct involvement in the cases and
investigations ongoing at Fort Bragg. “ That was agood lesson [that], even
when acommander is doing the right thing, sometimesthey need top cover
in order for them to continue to do their jobs. Timely action at the right
level by asenior leader can make a big difference.” 152

The Aberdeen drill sergeant cases were another instance where the
Army leadership resisted the temptation to become directly involved in a
high profile justice matter, thereby avoiding any appearance of command
influence. The Aberdeen SJIA52 |ater recalled a presentation by Brigadier
Genera John Altenburg on the subject of diminished military justice
expertise. “Hesaid, ‘ You never know. You could be at some deepy little
post out there and all of a sudden all hell breaks loose in terms of amajor
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case that you are going to haveto deal with.” [The Aberdeen SJA] said he
thought about that every day.”1>*

For his part, Nardotti was concerned with the lack of understanding
by most of the public and many members of Congress asto the differences
between trainee and sexual abuse.!®® Otherwise, he let the Aberdeen
SJA—who had done a superb job of keeping Nardotti informed—do his
job, and he provided support only as requested.’®® Nardotti trusted his
SJAs, but reminded them of the importance of tempered, judicious, and
thoroughly reasoned action.

My advice under those circumstances to SJAs is that you have
got to get it right before you do it fast. Just take your time. Do
itright. If itisgoing right, it will become non-newsworthy very
quickly. If you screw it up, you'll be on the front page.>’

Asto his accomplishments during four years as The Judge Advocate
General, Nardotti forever credited the genuine camaraderie and teamwork
of the Corps’ five general officers for the tenor and success of his tenure.
Always eager to share praise and credit, the former infantryman valued his
general officers for their individual talents, their commitment to excel-
lence, and their cohesion and singular voice that they brought to the
Corps. “[I]f in developing where you want to go you are doing it with your
team, it’s not your legacy that you are developing or your philosophy, itis
aphilosophy that the collective leadership of the Corps hasformulated.” 158
In particular, Nardotti valued the special relationship he had with Major
General Ken Gray. Nardotti thought that he and Gray formed an effective
partnership because they were ideal complements to one another. He
relied upon Gray for his superb judgment, and he felt Gray set the highest
possible standard as a soldier, a gentleman, and an officer.1%°

Nardotti believed that the best way to emphasize his message of the
soldier-lawyer was to lead by example and to remind judge advocates that
the message is about “lawyering in a soldier environment.”16° He recog-
nized that the momentum for change was there at Fort Hood and Fort Ben-
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ning, and that he could nurture and facilitate a Corps culture that valued
officerswho “looked like soldiers. . . understood soldiers, and by the way,
[were] damn good lawyers.” 161

XI1. Private Citizen, 1997-Present

Therewas never any doubt when Major General Nardotti would leave
the Army. The same letter from the General Officer Management Office
that congratul ated him on his promotion also reminded him of the effective
date of hisretirement, 30 September 1997.162 Despite some rumorsthat he
had tried to remain on active duty longer—possibly as the Deputy Inspec-
tor Genera—that date was always clear to him “from the beginning and
[he] never suggested to anybody otherwise.” 163 |n fact, when the time
finally came, he was more than ready. “[I] was tired. | enjoyed every
minute of it but | ran hard and was ready to stop.” 164 Nardotti stopped, but
only after twenty-eight years of remarkable and dedicated service, in the
greatest tradition of the United States Army.

On 1 November 1997, he became a partner in the Washington, D.C.,
law firm of Patton Boggs, where he is a“member of the government con-
tracts practice and works closely with the litigation and public policy
groups, advises and represents clients in variety of commercial litigation,
and on matters of defense and national security policy.” 1% Hewaswarmly
welcomed by the firm, and he easily made the adjustment to private prac-
tice owing to hislove of the law, the chance to train and mentor young lit-
igation associates, and the “spice” of adiverse practice that he so enjoyed
in the military.166 His humility, patience, and desireto learn tempered any
sense of diminished status that one might expect of a retired major gen-
eral 167

[T]he generals who were making the transition expect life to be
the same way. | had no illusions about that. | knew life was
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going to change. | was ready for that. | knew in particular if |
did private practice, and | came [to Patton Boggs] as a partner—
there are gradations of partners—but | knew that | probably
would do some things that in some respects would be more suit-
able for an associate, but | did them anyway because | really
needed the education, | needed to learn. | was prepared for that.
| knew | had to come in here and roll up my sleeves and get to
work.168

Itis, in the end, still about soldiering for Mike Nardotti. Soldiers
adapt quickly to new environment, shift when thetargets move, and aways
seek the opportunity to press their advantage. Soldiers listen and they
learn; they rarely act with haste. Soldiers look to improve others as they
continually improve themselves and thrive in any environment that brings
them new challenges. Thefortitude Major General Nardotti demonstrated
on the battlefield continues to carry him forward to meet the personal and
professional challenges that have long become his hallmark. Hewas, and
remains, the consummeate soldier-lawyer.
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