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I never discussed the Constitution very much, and I
never made many speeches upon it, but I have

done a good deal of fighting for it.

—Lt. Gen. Philip Sheridan1

The study of law at the U.S. Military Academy is almost as old as the
Academy itself. Fourteen years after Congress established the school at
West Point in 1802, Academy regulations prescribed that “a course in Eth-
ics shall include Natural and Political Law.”2  Two years later, Congress
passed a statute providing for “one Chaplain stationed at the Military
Academy at West Point who shall be Professor of Geography, History and
Ethics, with the pay and emoluments allowed a Professor of Mathemat-
ics.”3  The resulting Department of Geography, History, and Ethics, headed
by the Chaplain, the Reverend Doctor Thomas Picton, became the fourth
established academic department, following the Departments of Philoso-
phy, Mathematics, and Engineering.4  Since those early days when the
Chaplain was charged with teaching natural and political law, the Acad-
emy has maintained required courses in the study of law as an essential part
of the preparation and education of future officers.

Early Subjects and Texts 

Although the newly established department began teaching geogra-
phy, history, and ethics in 1818, there is no record that any law instruction
was actually given before 1821, when Monsieur De Vattel’s The Law of
Nations,5a treatise on international law, was adopted as a textbook.6  An
1823 Military Academy Regulation prescribed that First Class cadets
(seniors) would attend four hours of this instruction every week.7  The
Chaplain and the other officers who assisted him, although not lawyers,
also taught moral philosophy, the origin of civil society, principles of civil
liberty, modes of civil government, and constitutional law, in addition to
the law of nations.8  The study of natural and political law was intended to
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foster the intellectual and cultural growth of the cadets, as well as to
develop their reasoning ability and instill in them the basic principles of a
society based on the rule of law.9

As the study of law evolved in West Point’s early years, cadets studied
a variety of topics and read from multiple sources.  From 1821 to 1842, the
various chaplains and professors adopted the Reports of the United States
Supreme Court as addenda to the textbooks.10  The study of American con-
stitutional law replaced natural law (which emphasized international law)
in 1827, but by 1838 the course of study in law provided for instruction in
both constitutional and international law.11  During this period, William
Rawle’s A View of the Constitution of the United States of America12 may
have been studied by some cadets in the late 1820s, but it was never offi-
cially adopted as a textbook.13  Rawle’s treatise concluded that a state has
a legal right to secede from the Union, and this was most likely the basis
for the post-Civil War argument that West Point had taught “secession” for
decades and thus was responsible for many West Point graduates fighting
for the Confederacy.14  Although it is impossible to know the precise extent
of Rawle’s influence, his ideas had a profound effect on at least some
cadets. Gen. Robert E. Lee, Class of 1829, confided in Bishop Joseph
Wilmer of Virginia that, if he had not read Rawle’s work as a cadet, he
would never have left the Union.15 

Rawle’s book was in use for less than two years before James Kent’s
well-known Commentaries on American Law replaced it in 1828.16  The
latter volume, covering both international and constitutional law, remained
in use as a textbook at the Academy for over 30 years.17  Rather than argu-
ing that the states had a right to secede, Kent concluded that the distin-
guishing feature of the U.S. Constitution was to bind the states in union
with each other.  In this regard America’s constitutional system differed
markedly from the political system that prevailed under the Articles of
Confederation, which allowed states to effectively veto proposals or ignore
policies of the central government.18  Ever since constitutional law was
introduced into the curriculum in 1827, it has been a required course and
an essential part of the professional education of cadets who upon commis-
sioning swear to support and defend the Constitution.  Hence, except for a
brief period during which a secessionist viewpoint appeared in a book
available to cadets, the Academy’s law curriculum was unequivocal in
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emphasizing the legitimacy of the Constitution and the inviolability of the
Union.

The Antebellum Period and the Civil War 

Although the Academy emphasized law instruction during its first 50
years, unfortunately none of the teachers were lawyers.  Had lawyers been
available, the instruction certainly would have been better, but there were
simply not enough lawyers in the Army to justify assigning them to the
faculty.  Tellingly, the same Act of 16 March 1802 that established the U.S.
Military Academy abolished the position of Judge Advocate of the
Army.19  When the Army needed judge advocates, Congress would period-
ically pass statutes providing for their inclusion in the force structure, but
from 1821 until 1849, there were no statutory enactments related to judge
advocates and no full-time lawyers in the Army.20  hen judge advocates
were needed for courts-martial, the Army typically would appoint line
officers to fill the duty temporarily.21  Congress finally reestablished the
position of Judge Advocate of the Army in 1849; 13 years later, as the
Army expanded to fight the Civil War, Congress enacted legislation creat-
ing the Judge Advocate General’s Corps.22 

The Military Academy worked hard to refine the law curriculum
despite the unavailability of Army lawyers as instructors.  With so few
judge advocates in the Army, the need for line officers to understand and
apply the principles of law became even more apparent. In 1858, the Acad-
emy instituted the study of military law, which included the Rules and Arti-
cles of War, criminal law, and evidentiary procedures for courts-martial.23 

Nine years later, the Academic Board discontinued instruction in the
subjects of geography, history, and ethics and directed the Chaplain to
focus solely on the teaching of international, constitutional, and military
law.24  During this period, the instruction emphasized the relation of law to
moral values, as well as philosophical aspects of international and consti-
tutional law.25  Military law, a subject of great professional interest to
future Army officers, included study of War Department General Order
100 of 1863, in which Francis Lieber codified, for the first time in history,
a compilation of the Laws of War.26 

As the American military became more professional in the mid 19th
century, the benefits of understanding military law were clear.  There were
never enough qualified Army lawyers in the field, and line officers there-
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fore assumed greater responsibility in meeting legal requirements and in
courts-martial.  To help address the legal needs of the Army, the Board of
Visitors of the Military Academy recommended in 1849, and again in
1858, that a separate Department of Law be established.27 Congress finally
acted on those recommendations in 1874, over 50 years after the start of
law instruction at West Point.

The Department of Law, 1874–1908 

The establishment of the Department of Law reflected the Army’s pri-
ority on improving the officer corps’s legal skills.  The 1874 statute autho-
rized the Secretary of War to “assign one of the senior Judge Advocates of
the Army to be Professor of Law.”28  This was a significant step, consid-
ering that the Congress had passed another law that year which reduced the
Judge Advocate General’s Corps from a total of eight officers to four.29
The latter law was part of a major compilation of U.S. statutory law that
included a reorganization of the Army Staff, revision of the Articles of War
of 1806, and reduction in the size of the Army to 25,000 men.30  Addition-
ally, the law authorized a new type of wartime court-martial, known as the
field officer’s court and run by commissioned officers.31  These statutory
innovations underscored the importance of continued and improved
instruction in law at West Point, and they may have significantly influ-
enced the decision to assign 25 percent of the Judge Advocate General’s
Corps to the Academy.32

The Army and Navy Journal, a leading service publication, called the
law “a step in the right direction” and summed up the rationale for its unan-
imous passage: 

The study of the general principles of law . . . and the study of
the Constitution of the United States and of the administration of
justice in the Army . . . have, since the Rebellion, become matters
of primary importance [for] every individual holding a military
commission.33 

The Civil War and Reconstruction highlighted the need for commissioned
officers to be savvy practitioners of military law.  They had to be able to
enforce court processes while protecting civil liberties, as well as to under-
stand rules of evidence, courts-martial procedures, and military criminal
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justice.  In light of these requirements, the Journal concluded, “The neces-
sity for such a department seems to have been long felt.”34 

The professors who headed the new Department of Law were distin-
guished scholars and soldiers who made significant contributions to the
Academy and the nation.  The first Professor of Law (and the first lawyer
ever to teach law at the Military Academy) was Maj. Asa Bird Gardiner,
appointed to the position on 29 July 1874.35  An 1860 graduate of New
York University Law School, he gave up his legal practice to fight for the
Union in the Civil War.36  He was wounded in an engagement at Carlisle,
Pennsylvania, in 1863 and was awarded the Medal of Honor for action dur-
ing the Battle of Gettysburg.37  President Ulysses S. Grant appointed Gar-
diner as a major in the Judge Advocate General’s Corps in 1873; one year
later, the Secretary of War named him Professor of Law.38

Gardiner initiated numerous curricular changes. He sharpened the
focus on military law and the law of war, including systematic study of the
Lieber Code as a supplement to the course on international law.39  His text
on court-martial forms and procedures became the basis for teaching
cadets the rudiments of the military court-martial system.40  Gardiner dis-
continued the use of Kent’s Commentaries, which cadets had been using
for 30 years, substituting a new work on constitutional law41 by respected
scholar Professor John Norton Pomeroy.42 

Although his tenure lasted only four years, Gardiner’s contributions
were significant.  e had organized the new department, mentored instruc-
tors, taught cadets, designed courses, and wrote textbooks.  e earned more
enduring fame, however, for his work after he left the Department of Law.
In 1881, he served as prosecutor in the memorable case of Cadet Johnson
C. Whittaker, who claimed that he had been attacked and mutilated by
masked assailants.43  Academy leaders believed that Whittaker had faked
the attack in an effort to avoid taking final examinations.44  Gardiner’s skill
as a prosecutor helped convince the court-martial to convict Whittaker,
despite relatively ambiguous evidence.45  Perhaps in recognition of that
skill, Gardiner was selected in 1884 to prosecute charges brought against
the Judge Advocate General of the Army, Brigadier General David Swaim,
for fraud and conduct unbecoming an officer.46  That prosecution also
resulted in a conviction.47 

Maj. Guido Norman Lieber, son of Dr. Lieber, author of the Lieber
Code, succeeded Gardiner in 1878.48  Lieber graduated from Harvard Law
School in 1858 and served with distinction during the Civil War.  Besides
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serving as aide-de-camp to the General-in-Chief, Gen. Henry Halleck, he
received two brevet promotions for gallantry.49  Following the war, he
served tours as Judge Advocate for Army Departments and Divisions rang-
ing from the Atlantic to the Dakotas.50  As Professor of Law, Lieber intro-
duced Rollin A. Ives’s A Treatise on Military Law51 and replaced
Pomeroy’s text on constitutional law with a textbook by Judge Thomas M.
Cooley52that remained in use for almost 20 years.53  After four years, Lie-
ber left West Point to become the Assistant to the Judge Advocate General,
Brig. Gen. Swaim.54  Following the latter’s 1884 court-martial conviction,
Lieber was appointed Acting Judge Advocate General in the rank of brig-
adier general and early the next year named Judge Advocate General.55  He
retired from the Army in 1901, after serving 16 years as the Judge Advo-
cate General, the longest tenure of any of the 36 officers who have held that
position.56

Following the relatively uneventful tenure of Lt. Col. Herbert Curtis
from 1882 to 1886, the Judge Advocate General appointed Lt. Col. Will-
iam Winthrop as Professor of Law.  Winthrop, an 1853 Yale Law School
graduate, had served with distinction during the Civil War.  Commissioned
in the infantry, he was wounded several times and promoted to captain for
gallantry before becoming a judge advocate.57 Prior to his assignment as
Professor of Law, he completed the revision of the 1806 Articles of War,
which Congress approved in 1874.  Additionally, he published Military
Law,58 the first major scholarly compilation of military law cases and prin-
ciples of the United States.59  When he served as Professor of Law from
1886 to 1890, Military Law was introduced as the cadet textbook on mili-
tary law.60  Winthrop returned to Washington after his tenure at West Point,
where he served as deputy to Acting Judge Advocate General Lieber and
ultimately as Assistant Judge Advocate General.61  Upon retirement in
1895, after almost 34 years service, Winthrop updated his treatise and
renamed it Military Law and Precedents.62  That text became the most
influential book ever written on military law, as it preserved and codified
more than a century’s worth of military jurisprudence and established a tra-
dition of careful legal scholarship for military attorneys.63  His text in still
quoted in military law cases and has been cited many times in opinions of
the United States Supreme Court.  It was so authoritative that the War
Department issued reprint editions in 1920 and 1942, despite the lapse in
time since its first publication in 1886.64 

For more than a decade straddling the turn of the century, the Depart-
ment of Law reunited with the discipline of history. In 1896, after the death
of Professor (Chaplain) Postlethwaite, the Department of Geography, His-
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tory, and Ethics was discontinued and the Chaplain no longer had aca-
demic duties.65  The study of history moved to the newly named
Department of Law and History until 1908, when it migrated anew to the
Department of English and History.66 

Col. George B. Davis, West Point’s most renowned Professor of Law,
became department head in 1896. As an enlisted soldier and junior officer
in the Civil War, Davis had distinguished himself in the Army of the Poto-
mac, participating in more than 25 battles and engagements.67  After the
war, barely 18 years old, he entered West Point from the ranks, graduating
in 1871 as the First Captain of the Corps of Cadets.68  He fought the
Apache Indians on the frontier before returning to West Point in 1883 for
the first of three tours there that would total 16 years.69  As a faculty mem-
ber, his primary responsibility was to instruct on law, but he also taught
Spanish, French, mineralogy, geology, history, ethics, and geography.70 

Colonel Davis greatly influenced law instruction at West Point.
While Professor of Law, he wrote texts on military law and courts-martial,
the basic elements of law, and the elements of international law.71  The lat-
ter two texts remained in use in the department for over 20 years.72  Cadets
respected Davis for his ability to combine his vast knowledge of law with
ample doses of practical experience as a soldier. His intellect, patience, and
good humor could make any subject interesting.73 

Davis firmly established the core curriculum in law during his tenure.
In their First Class year, cadets would take two courses of one semester
each:  Elementary and Constitutional Law in the first semester, and Inter-
national and Military Law in the second.74  Cadets attended those law
classes for two hours each Monday, Wednesday, and Friday afternoon. 75

Davis’s law curriculum, with occasional minor adjustments, remained in
place for almost a century, until a reorganization of the curriculum in 1989.

In 1901, Colonel Davis left West Point with a promotion to brigadier
general and an appointment as the Judge Advocate General of the Army, a
position he held for nearly ten years.76  During that time, he represented the
United States as Delegate Plenipotentiary to the Geneva Conferences of
1903 and 1906, and the Hague Conference of 1907, all of which were land-
marks in international agreements and codification of rules and laws for
warfare.77 

The refinement of the law curriculum since the formal establishment
of the Department of Law was showcased during the Spanish American
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War and its aftermath.  West Point graduates, relying in large part on the
law instruction they received as cadets, successfully administered martial
law, organized and conducted civil affairs, and facilitated the establish-
ment of civil governments in Cuba, Puerto Rico, and the Philippines.78

The Department of Law had proved its worth in helping West Pointers
combine intellectual understanding of the principles of law with practical
guidance that proved useful in confronting military legal issues.

Shifts in Emphasis, 1908–1946 

Gradual change characterized the law curriculum in the first quarter
of the 20th century.  Although course content varied little, instructor
emphasis shifted gradually from the theoretical toward the more practical
application of the law.79  Additionally, whereas constitutional law contin-
ued to be a core course, the department dropped the subject of international
law from required instruction, since it had less practical utility.80  In place
of the latter offering, the Department of Law in 1921 added instruction in
criminal law and evidence, which provided cadets greater concentration of
study in topics relevant to their military careers.81  Under the court-martial
system, line officers had significant responsibilities as court members,
prosecutors, and defense counsel, and their West Point law education
helped to prepare them for those responsibilities.82 

The Department of Law coupled education with training.  Beginning
around 1915, it conducted military moot courts to enhance cadets’ under-
standing of the roles they would have as officers in courts-martial.83  The
new officers had plenty of opportunities to use what they learned.  Follow-
ing World War II when occupied countries were under martial law, recent
West Point graduates wrote to cadets advising them to save every book and
pamphlet from the Department of Law and to memorize everything they
were learning.84  West Pointers typically were the “only officers with legal
training to be found in a unit — especially in the occupied territories.”85

Lt. Gen. Frank S. Besson, Jr., a 1932 USMA graduate who served in both
the European and Pacific Theaters during World War II, recalled the
importance of his instruction in law: 

A knowledge of the basic principles of law has been invaluable
to me in my military service.  I believe that in my day-to-day
administrative problems, no single subject taught to me at the
Military Academy with the exception of English has been more
directly applicable.86 
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Gen. Andrew J. Goodpaster, a member of the Class of 1939 who later
served as Supreme Allied Commander, Europe, and as Superinten-
dent of the Military Academy, had a similar perspective: 

I have found over the years that my law course was of very great
value to me. . . . [A]n understanding of the principal structure of
law is essential equipment for an Army officer if he is to be
effective within a unit, on higher staff, or as a military represen-
tative in the highest circles of government.87 

The reputation of the department among cadets and in the legal pro-
fession during this period continued to be excellent.  Cadets noted that
studying law developed the capacity to think logically, stimulated intellec-
tual curiosity, imparted a sense of values, and taught the application of
knowledge to practical problems.88  The 1935 edition of the Howitzer, the
cadet yearbook, noted: 

The Law Department in setting its precedent did something at
once radical and unique, something which causes the First Class-
man to wonder, to marvel, and then to rejoice.  It allowed the
cadet freedom of speech and freedom of thought such as no other
department has ever done.  The cadet became an individual not
only in point of grading but also in point of mental action and
self-expression.  Response was spontaneous and profitable both
to department and to cadet alike.89 

Reflective of the fine reputation of the Department of Law was the
decision of the American Bar Association (ABA) in 1941 to recognize
high-achieving cadets.  The ABA award, presented annually to the gradu-
ating cadet with the highest standing in law, continues to this day.90 

Although all Professors of Law and some of the assistant professors
were lawyers, a large part of the department’s faculty still consisted of line
officers.  In an effort to ensure high standards of teaching, the Law Depart-
ment began sending its officers who were not lawyers to receive training
at law schools.91  Between 1915 and 1953, members of the department
attended courses at Columbia, Georgetown, Virginia, Yale, and The Judge
Advocate General’s School in Charlottesville, Virginia.92  Many of these
non-lawyer officers, benefiting from their experience teaching law, went
on to serve the Army in significant leadership positions.  Among them is
Capt. Frederick Irving, a member of the West Point Class of April 1917, an
infantry officer who taught in the department from 1922 to 1924.93  From
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1941 to 1942, Brigadier General Irving returned to West Point as the com-
mandant of cadets, and, after serving as the 24th Infantry Division Com-
mander in World War II and in other important leadership positions in the
Army, he returned yet again to West Point as Major General Irving to serve
as Superintendent of the Military Academy from 1951 to 1954.94  Major
General Irving is the only person in the history of West Point who has
served as an instructor in an academic department, commandant, and
superintendent.95 

Two former Professors of Law served with great distinction during
World War I.  In 1917, when General Pershing was chosen to command the
American Expeditionary Force in France, he selected Col. Walter Bethel,
Professor of Law from 1909 to 1914, to be his judge advocate.96  Colonel
Bethel held that position throughout the war, participating in the Meuse-
Argonne offensive and receiving the Distinguished Service Medal; subse-
quently he served as The Judge Advocate General of the Army from 1923
to 1924.97  Col. Edward Kreger, who had been awarded the Distinguished
Service Cross for heroism in battle in the Philippines, followed Colonel
Bethel as the Professor of Law, a position he held from 1914 to 1917, when
he was assigned as the Judge Advocate General’s representative to the
American Expeditionary Force and received the Distinguished Service
Medal for his outstanding service.98  Following the war, Colonel Kreger
supervised the writing of the 1921 Manual for Courts-Martial and was
appointed The Judge Advocate General of the Army in 1928.99 

Continuation and Expansion, 1946–1989 

From the time the Department of Law was established in 1874, the
Professor and Department Head was an officer of the Judge Advocate Gen-
eral’s Corps detailed to the Academy for a regular tour of duty.100  As was
the case for all Army lawyers, his assignment and tour length were deter-
mined by the Judge Advocate General of the Army.101  A change came in
1946 when Congress authorized a permanent Professor of Law at West
Point; henceforth the Head of the Law Department would be a tenured pro-
fessor equivalent in academic rank to the heads of the other academic
departments.102  Moreover, selection of Professors of Law would follow
the same statutory and regulatory procedures as those for other department
heads.  Once the Senate confirmed the selection, the Professor of Law
would leave the Judge Advocate General’s Corps and become part of the
Corps of Professors.103  Like other tenured professors, Professors of Law
may remain on active duty until their 64th birthday and, at the discretion
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of the President, may retire in the grade of brigadier general in recognition
of “long and distinguished” service.104

Col. Charles W. West, who had served as Professor of Law since
1943, was selected as the first permanent Professor in 1946 and served in
that position until his retirement in 1962.105  His 19 years as Professor of
Law is the longest tenure of any officer who has held that position.  Colo-
nel West enhanced the professional competence of the faculty by mandat-
ing, with the concurrence of the Judge Advocate General, that all officers
serving in the Law Department be fully qualified lawyers and members of
the Judge Advocate General’s Corps.106  In 1953, 79 years after Congress
authorized the Secretary of War to appoint an Army lawyer to head the
Department of Law, all instructors were members of the bar for the first
time in the history of the department.107 

The Department of Law adjusted its curriculum in the early 1950s to
keep pace with Congressionally mandated changes in the military judicial
system.  The 1951 Manual for Courts-Martial, promulgated after Congress
passed the Uniform Code of Military Justice, included significant military
justice roles for line officers.  Because they would be involved in investi-
gating, processing, prosecuting, and defending cases at courts-martial, law
instruction placed heavy emphasis on familiarizing cadets with the frame-
work of the military justice system.108  By 1953, the law faculty (now con-
sisting of the Professor of Law, an associate professor, an assistant
professor, and nine instructors109) taught First Class cadets a two-semester
course centered on the subjects of constitutional law, criminal law and evi-
dence, and military law.110 

A decade later, as the Academy looked for ways to revise the curric-
ulum, in part to find room for elective courses, the Academic Board con-
sidered reducing the instruction in law.111  In 1963, the Superintendent,
Maj. Gen. William C. Westmoreland, ordered a review of the law curricu-
lum.  He formed an ad hoc committee and directed its members to analyze
three options: maintain the curriculum as currently structured; increase the
emphasis on legal training while reducing the emphasis on legal education;
or provide minimal law instruction during the academic year under the
supervision of the USMA Staff Judge Advocate with supplemental train-
ing during summer training periods.112  Although the orders appointing the
committee directed that they make no specific recommendations,113 the
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committee report stated, “It would not be in the best interest of the United
States Military Academy to reduce the current coverage of law.”114

During their study, committee members had sought the advice of
prominent military officers familiar with the program of law instruction.
Maj. Gen. Charles Decker, a 1931 USMA graduate serving as The Judge
Advocate General of the Army, was unequivocal in his support for a strong
law curriculum: 

I am convinced that the study of law at West Point does contrib-
ute to the graduate’s overall education and cultural background
and does materially assist him in solving the military and admin-
istrative problems he encounters throughout his military service.
If a poll were taken of any group of West Point graduates I
believe there would be few dissenting voices. . . . While I believe
the [law] course at West Point is essential for other reasons, its
inclusion in the curriculum can be justified for its scholarly and
intellectual values alone.115 

Decker noted other benefits of studying law in an increasingly complex
and dangerous world.  Army officers, he observed, are increasingly drawn
“into the legislative and administrative fields of government, international
relations, procurement involving . . . billions . . . of dollars, and the direc-
tion of large numbers of men and women both in and out of the service.”116

In virtually every field of professional endeavor, a solid grounding in legal
education and training would assist Army officers in meeting their respon-
sibilities.

While Major General Decker could be expected to speak in favor of
the law curriculum by virtue of his position, other prominent officers who
were not lawyers did likewise.  For example, General Goodpaster117

observed, 

I am constantly interested to see that in important areas of the
military profession, the fine points turn out to be the key points,
and precision of thought is essential.  Law certainly conditions
and disciplines the mind in that direction.  At the same time, an
understanding of law in its relation to the Constitution, and
hence to the process of self-government in its basic sense, is
indispensable in the military profession within a democracy.118 
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In the end, no substantial changes were made in the law program.
When Colonel West retired in 1962, he was succeeded by Col. Frederick
C. Lough, West Point Class of 1938, who served in North Africa and Italy
during World War II.119  That year the Department of Law consolidated its
operations with those of the USMA Office of the Staff Judge Advocate and
assumed the responsibility for providing all legal services to the West Point
community.120  Under Lough’s tenure, the Law Department began to offer
a small number of elective courses to complement the core course in Con-
stitutional and Military Law.  By 1974, the department offered electives in
Public International Law as well as Business and Procurement Law.  Also,
for cadets of the First Class, a seminar in Military Aspects of International
Law was presented.121

During the late 1960s and early 1970s, the Department of Law joined
the other academic departments in recognizing the need for permanent mil-
itary faculty beside the department head.  In 1969, the Judge Advocate
General established the first of two such positions in the Department to
assist with continuity, long term projects, and Academy governance.122

Judge Advocate General’s Corps officers filled these positions, with the
intent that they would remain on the faculty until their mandatory retire-
ment.  In 1983, for a variety of reasons, a successor Judge Advocate Gen-
eral withdrew support for the permanent positions, with the apparent
acquiescence of Col. Robert W. Berry,123 who had succeeded Colonel
Lough as Professor of Law in 1978.124  The officers filling those jobs were
reassigned, and the department head again became the sole permanent fac-
ulty member. 

Around this time the law faculty, which had been exclusively white
male Army officers, became more diverse with the gradual addition of
women, minorities, and civilians.  In 1979, Capt. Christine Czarnowsky
became the first female officer to teach law at West Point, and in 1982 Maj.
Nolan Goudeaux was the Law Department’s first African-American
officer.  To assist and mentor military faculty members, to help evaluate the
law program, and to reach out to other academic institutions involved in
teaching law, the Department began to participate in the Academy’s Visit-
ing Professor program in 1979, hosting a visiting professor from a promi-
nent law school or undergraduate institution for a year or semester.125  The
list of visiting professors includes such distinguished names as Prof.
Daniel J. Meador of the University of Virginia, Prof. John F.T. Murray of
the University of St. Louis, Professor and former Judge Advocate General
of the Air Force Walter Reed of the University of South Dakota, Prof.
Joseph Conboy of Texas Tech University, Prof. Donald Zillman of the Uni-
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versity of Maine, Prof. Stephen Dycus of the University of Vermont, and
Prof. Jonathan Lurie of Rutgers University.126 

The cadet cheating scandal erupting in the spring of 1976 had a sig-
nificant impact on the Department of Law.  Because the department had
been consolidated with the Office of the Staff Judge Advocate, many law
instructors had to serve as either prosecutors or defense counsel in cases
involving cadet cheating.127  The situation caused potential conflicts of
interest, as some law instructors found themselves simultaneously serving
the interests of two competing parties—the Academy and the cadets
accused of honor violations.  After resolution of the cases, the Secretary of
the Army appointed a Special Commission on the United States Military
Academy (known as the Borman Commission, named after the Commis-
sion’s Chairman, Frank Borman, former astronaut and member of the
Class of 1950).128  The commission’s mission was to study the problems
that led to the cheating scandal and recommend ways to correct them.  In
the course of its deliberations, the commissioners noted the ill effects of
using law instructors as military defense counsel:  “The system of having
the same officer teach law and act as defense counsel places him in the dif-
ficult position of appearing to attack the basic policies of the institution to
which he owes allegiance is his role as a faculty member.”129  Accordingly,
the Commission recommended that “judge advocates who defend cadets
should have no teaching duties.”130  In 1977, coincident with the retire-
ment of Colonel Lough and the selection of Colonel Berry as Professor of
Law, the Law Department and the Staff Judge Advocate once again sepa-
rated their functions and offices after 15 years of consolidated activities.
The separation remains in effect today.131 

The law curriculum at West Point has kept pace with changes in the
military justice system.  Reflecting legal reforms in the civilian sector, the
Military Justice Act of 1968 and the subsequent Manual for Courts-Martial
revision in 1969 included more legal safeguards for the accused.  Hence-
forth military lawyers—not line officers—would act as prosecutors and
defense counsel in virtually all courts-martial, and military judges would
preside over the courts.132  Consequently, cadets no longer needed the
heavy emphasis on criminal procedure and evidence that had been previ-
ously required to help prepare them to conduct courts-martial.  Moreover,
the moot courts that had been a part of law instruction since the early 1900s
were discontinued by the mid 1970s.133 

Despite these changes, officers still played key roles in the military
justice system.  They needed to understand legal principles and procedures
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that would be essential for duty as a company grade officer and com-
mander.134  The law curriculum adapted to this requirement by focusing on
practical legal issues such as the rules for lawful searches and safeguards
against self-incrimination.  The department complemented this instruction
with continued emphasis on constitutional law, an understanding of which
is essential to officers in a democracy. 

Although the instruction continued to emphasize military justice and
constitutional law, the total number of lessons was reduced as the Aca-
demic Board revised the overall curriculum to create room for additional
elective courses.  In Academic Year 1978-79, the Academy reduced the
core course in law from 80 lessons taught over two semesters to 62 lessons
in one semester.135  In 1985, the course once again became a two semester
course, but only two lessons were added, for a total of 64.136  In the early
1980s, electives in Environmental Law and in Constitutional Law were
added to the existing electives in International Law and Business and Gov-
ernment Contracting Law, but the department discouraged cadets from tak-
ing more than two law electives.137  In part, this was because the leadership
of the department at that time believed that law courses and electives
should supplement other academic areas and concentrations rather than
comprise an independent field of study.138

New Directions and Challenges, 1989–Present 

In the early 1980s, the Academic Board initiated a major review and
revision of the curriculum.  Significant changes included a reduction in the
number of courses required for graduation and the opportunity for in-depth
study in academic areas of interest.  For the first time, cadets could major
in an academic discipline; those who preferred less work in a specific area
than a major entailed still could concentrate in a “field of study.”

These changes directly affected the Department of Law.  In 1989 the
core course in law was reduced to 40 lessons in a single semester to allow
cadets the opportunity to take an additional elective course.139  Despite its
curtailment, the core course retained a value of 3.5 credit hours instead of
the normal 3.0 by virtue of 70-minute class periods (versus the normal 55
minutes).  That is how the core course in Constitutional and Military Law
is structured today, with essentially two-thirds of the course related to Con-
stitutional Law, including how constitutional rights and authorities may be
different in the military context.  The remaining third of the course is
devoted to criminal law and military justice, with a continuing emphasis
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on the role of the officer and commander in a constitutional system based
on the rule of law. 

The Academic Board’s decision to establish a component of the cur-
riculum devoted to disciplinary concentration significantly influenced the
law program at West Point.  At the same time the core course was short-
ened to one semester, the Department of Law shifted gears and decided to
begin offering the electives necessary to support a 10-course field of study
in the American Legal System.  Col. Dennis R. Hunt,140 who succeeded
Colonel Berry as Professor and Department Head in 1987, oversaw cre-
ation of the new approach, including a cohesive elective program. In addi-
tion to electives in Business Law, Environmental Law, Constitutional Law,
and International Law that had previously been offered, new or revised
courses included a National Security Law Seminar, Jurisprudence, Intro-
duction to the Legal Method, Special Topics in the Law, and Development
of Military Law. 

Just prior to Colonel Hunt’s retirement in 1998, the Law Department
took the next logical step by developing a 12-course academic major in the
American Legal System.  Up to then, Law had been the only department
not to offer a major; upon receiving the Academic Board’s approval in
1999, Law joined every other department in offering both a field of study
and a major.141  The principle difference between the American Legal Sys-
tem field of study and the major, besides the two extra electives, is the
requirement for majors to write a 30-page thesis on a narrow legal topic as
part of a one-semester project.  Cadets must conduct in-depth research and
study to complete the thesis, and they must orally defend their work upon
completion.  Beginning with the Class of 2005, the thesis project will
extend over both semesters of the First Class year. 

For a number of years, part of what was dropped from the core course
to fit it into one semester was made up as part of military science instruc-
tion during the two week period in January known as the Military Interses-
sion.  In conjunction with the Department of Military Instruction, the
Department of Law taught First Class cadets some of the practical aspects
of military law essential for company grade officers to know.  The topics
included such areas as nonjudicial punishment, administrative separations,
reports of survey and other administrative actions, and law of war and rules
of engagement.142  Because the requirement to teach approximately 1,000
cadets in a two week period was beyond the capability of the assigned law
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faculty, the department relied on Army Reserve attorneys to assist in teach-
ing Intersession subjects. 

In 2002 the Superintendent, Lt. Gen. William J. Lennox, decided to
eliminate the intersession and return all military science instruction to the
academic year.  The department therefore reincorporated some of the legal
topics covered during the intersession, particularly those related to military
justice and administrative actions, into the last third of the core course.
Additionally, it assisted the Department of Military Science in designing
lesson plans and teaching subjects related to the law of war and rules of
engagement as part of the military science instruction for First and Second
Classmen. 

Even so, reductions in the core course in law and periodic decreases
in the amount of time allocated to the Department of Law during the
intersession created a significant gap.  Cadets were not receiving adequate
instruction in the Law of War (particularly the basic rules of the Geneva
and Hague Conventions), or any appreciation for Operational Law,
increasingly important because of frequent Army deployments.  The
department coordinated with the Department of Military Instruction and
the Commandant to incorporate law-of-war instruction and law-related
scenarios into the summer field training exercises for Third Classmen at
Camp Buckner.  The revised training program took effect for Operation
Highland Warrior, the cadets’ culminating field training exercise, in the
summer of 2000. 

Responding to Congressional direction, in the early 1990s the Mili-
tary Academy began supplementing the military faculty with limited num-
bers of civilian professors. In 1992, Prof. Edward Hume became the first
civilian faculty member to join the Department of Law.143  When the
department gained another position four years later, Prof. Gary Solis, a
retired U.S. Marine Corps lieutenant colonel who had earned a Ph.D. in the
Law of War at the London School of Economics, came aboard.144  Profes-
sor Solis completely revamped the course in Development of Military Law
to create a new elective, Law of War for Commanders, that became an
essential part of the American Legal System program. 

The Academic Board’s approval of the American Legal System major
in 1999 enabled cadets in the program to be eligible for recognition at the
Superintendent’s Award Convocation, held during graduation week.
Through the generosity of Col. Ron Salvatore, U.S. Army ret., a former
Law faculty member and current Academy Counsel, the Maj. Gen. John D.
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Altenburg, Jr., Award was initiated with the Class of 2001 to recognize the
graduating cadet who had the best academic record while majoring in the
American Legal System.145

As an adjunct to the classroom component of the American Legal
System major, the Law Department developed an extensive intern pro-
gram.  The internships take place in the summer for up to three weeks; the
fact that cadets often forgo their leave to take part in them suggests the
quality and value of these experiences. In recent years cadets interns have
served at the United States Supreme Court, the Department of Justice, the
Office of the Army General Counsel, Staff Judge Advocate Offices
throughout the Army, and the Office of The Judge Advocate General.146  In
the summer of 2002, additional internships became available at district
attorney offices around the country, as well as at the American Embassy in
Rome.  An internship at the International Criminal Tribunal for the Former
Yugoslavia was added in the summer of 2003.147

The department has also embarked on several long-term initiatives
designed to enrich the academic major in law.  It has expanded its relations
with other military academies, particularly in areas related to International
Law and the Law of War.  At the instigation of Professor Solis, the Law of
War for Commanders elective conducted Law of Armed Combat written
exercises, initially with cadets from the Air Force Academy.  The exercises
quickly expanded to include the Naval Academy, the Coast Guard Acad-
emy, and the Royal Military College (RMC) of Canada.  These exercises
were the impetus for the first-ever service academy competition in the Law
of Armed Conflict, conducted in March 2002 at the International Institute
for Humanitarian Law in San Remo, Italy.148  Six West Point cadets, all
majoring in the American Legal System, participated, along with represen-
tatives of all other U.S. service academies, RMC, and cadets from military
academies in Russia, China, Ireland, Greece, and Belgium.149 

Members of the department were also instrumental in establishing the
Consortium for Undergraduate Law and Justice Programs.  In 2002 at
Amherst College, representatives of the Department of Law met with fac-
ulty members from other schools having undergraduate legal programs.
The group decided to create a formal non-profit consortium, which was
founded in 2003.  Moreover, they agreed that membership would be open
to academic institutions instead of individuals, and that consortium meet-
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ings would occur annually.  In April 2004, the Department of Law hosted
the first consortium conference, with the theme of Law and Terrorism. 

The composition of the law faculty has continued to change in ways
that only help strengthen the department.  The current authorized strength
of the law faculty is 16, including four civilian professors, one of whom is
a visiting professor.150  Five members of the faculty are rotating JAG Corps
officers who typically serve a three-year tour primarily teaching the core
law course. Another quarter of the faculty consists of rotating JAG Corps
officers who report to the department after earning a Master of Laws
(LL.M.) degree (this in addition to the earlier basic law degree qualifying
them for commissioning in the JAG Corps) in one of four disciplines:
Constitutional Law, Government Contract Law, International Law, or
Environmental Law.151  These faculty members use their expertise in these
areas to manage the associated elective courses offered by the Department
of Law. Additionally, they and the other rotating military faculty bring to
the classroom their expertise from the practice of law in the field. 

Prior to 2001 (except for the period 1969-1983), the Law Department
was the only academic department with no permanent military faculty
members other than the Department Head.  In contrast, no other depart-
ment had fewer than five permanent military professors.  Without addi-
tional permanent faculty, the Department of Law would lack continuity in
important areas—in particular, curriculum development, course design,
resource allocation, and Academy governance.  The Judge Advocate Gen-
eral of the Army, Maj. Gen. Walter B. Huffman, recognizing this state of
affairs as a disadvantageous aberration, therefore approved the conversion
of two JAG Corps positions in the department to Academy Professor posi-
tions, beginning in the summer of 2001.152  After a hiatus of 18 years, the
Department once again had the undeniable benefit of permanent military
faculty.  Academy Professors in the Law Department continue to be mem-
bers of the JAG Corps, but they will remain permanently assigned to the
law faculty until retirement.

Although the Department of Law is unique in several ways, it has
evolved in parallel with the development of the academic program at West
Point.  Despite the many organizational and curricular changes, however,
the purpose for law instruction has remained constant.  When the depart-
ment was created more than 125 years ago, the Army and Navy Journal
noted that the study of law and the Constitution was of primary importance
for any commissioned officer.153  The Department of Law exists to educate
future officers about their Constitutional rights and duties, including pro-
tection of the rights of all citizens, and to familiarize cadets with the mili-
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tary justice system and the criminal law process.  The Constitution requires
commissioned officers to swear an oath to support and defend its princi-
ples.  Those officers must understand the meaning of that oath, their essen-
tial role in protecting the liberty of all citizens, and their duty to uphold and
enforce the law in a society and country based on the rule of law.  For more
than 200 years the Military Academy has accomplished this mission, and
the Department of Law has played a major role in that success. 

* This article previously appeared in West Point:  Two Centuries and Beyond (Lance
Betros ed., 2004) and is reprinted as it appeared in that text with the permission of the pub-
lisher.
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New York: McGraw-Hill [2001]).
143  Department of Law Records. 
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sity of California-Davis and served two tours in Viet Nam as a Marine platoon leader and
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of the application of the law of war and the operation of the military justice system during
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completed his second teaching assignment in the department, was hired as a civilian to
replace him.  In addition to a law degree from Georgetown University and two master’s
degrees, Professor Welton has earned both an LLM and a Doctor of Juridical Science
(S.J.D.) degree from the University of Virginia School of Law.  While on active duty, in
addition to teaching assignments at West Point and the International Law Department of the
Judge Advocate General’s School, he served as Chief of International Law for US Army,
Europe, and as Deputy Staff Judge Advocate, US European Command. Professor Welton
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151 The Academic Board approved significant changes to the curriculum beginning with
the Class of 2005.  As a result, the Department of Law will offer a new elective in Compar-
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devising and teaching that course, one of the LL.M.s for faculty positions was shifted from
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152 Memorandum of Maj. Gen. Walter B. Huffman to Professor and Head, Department of
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