Just Mercy: A Story of Justice and Redemption®

Reviewed by Major Michael E. Gilbertson”

The real question of capital punishment in this country is, Do we deserve to kill?2

I. Introduction

For the past four years, violent and nonviolent protests
have filled the streets of America and energized conversations
at the dinner table, on the sports field, and in news studios
across the country, demanding a fundamental change in how
the police treat our African-American citizenry.® While
justifiable outrage reignites each time an unarmed black man
is killed by a police officer, another less public form of
premeditated and calculated state-sanctioned killing,* the
death penalty, continues “within the former borders of the
Confederacy.”®

In Just Mercy: A Story of Justice and Redemption, Bryan
Stevenson® details the pervasive racial and class bias in the
U.S. criminal justice system through the simple and personal
account of his more than thirty years litigating post-
conviction death penalty appeals in the South.

With only 316 pages across eighteen chapters,
Mr. Stevenson introduces his audience to several of his clients
he successfully and unsuccessfully defended as well as the
local politics and perceived discrimination that unmercifully
condemned his clients to die.”

Throughout the memoir, Mr. Stevenson not only
introduces us to an innocent black man from Alabama who
spent six years on death row before being exonerated, but he
also calmly voices the larger—but complicated and
enduring—bias within our criminal justice system which is
seemingly stacked against minorities, the mentally ill, and the
poor. It is through the story of Walter McMillian, however,
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that the reader is shocked into realizing the weight of Mr.
Stevenson’s argument—injustice is done in the name of the
law and that today’s attorneys can make a difference in
reforming our criminal justice system.

I1. The Walter McMillian Case: A Study in Inequality

On August 17, 1988, the State of Alabama sentenced
Walter McMillian, an innocent black man, to die for the 1986
murder and robbery of Ronda Morrison, an eighteen year old
white woman.® It was not until six years later, on March 3,
1993, with the help of Bryan Stevenson and the publicity that
the case received on the CBS series 60 Minutes that Mr.
McMillian’s case was overturned and Walter was released
from death row.® Of the several cases that he introduces us to
in Just Mercy, the story of Bryan Stevenson’s successful
appellate defense of Walter McMillian gives the reader a
sense that while inequality persists, one can bring about real
justice for all in an otherwise imperfect criminal justice
system.

A. Racially Biased Investigation or Noble Cause Corruption

The lack of a thorough and independent criminal
investigation looms large throughout the cases discussed in
Just Mercy. Mr. Stevenson suggests throughout the memoir
that the heavy political pressure to make an immediate arrest
in high profile cases taints justice early and throughout the
process. People who can afford an attorney or understand
their right to remain silent are better able to avoid issues like
self-incrimination.® The problem occurs, however, when
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dealing with the poor or uneducated who do not understand
the system. For them, it is easy to make a mistake that can
lead to devastating consequences for their cases.

We learn in Just Mercy that the Monroe County Sheriff,
Thomas Tate, arrested Walter McMillian on an unrelated
charge of committing forcible sodomy against Ralph Myers.!
Afterwards, it appears that Sheriff Tate promised a jailhouse
informant, Bill Hooks, an early release from jail and reward
money if he could place Mr. McMillian’s truck at the scene
of the Ronda Morrison murder.? To wrap up the
investigation, Mr. Stevenson argues that Sheriff Tate coerced
Ralph Myers, an uneducated white man with a long criminal
history, into testifying that Mr. McMillian was the triggerman
for the Morrison murder in a story that seemed to change
every time he told it.® Ralph Myers would later testify about
his coerced confession:

| kept telling these people that | didn’t have
anything to do with the murder of Ronda
Morrison. They kept asking me did | have
anything to do with Walter McMillian, was
Walter McMillian there. Kept asking me
all kinds of different questions about did |
do this, did I do that. | kept telling them no,
no, no. And it seemed like every day the
pressure got more and more, worse and
worse. And the next thing | knew, it had
got so bad till 1 went ahead and started
saying anything they wanted to hear . . .14

Moreover, Mr. Stevenson demonstrates that in our
criminal justice system, there is often a bias against
minorities. Simply put, the numerous cases throughout Just
Mercy demonstrate to the reader that the assumption in our
society is, if a black man did not commit this crime, he must
have committed some crime to justify being arrested. Once
again, we turn to the case in point with Walter McMiillian.

Although Walter McMillian and Ralph Myers did not
know each other, they both knew Ms. Karen Kelly, and Karen
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and Ralph were implicated in an unrelated murder of a white
woman named Vickie Pittman.% According to
Mr. Stevenson, Ralph Myers, Sheriff Tate, and the rest of the
Monroe County Community, knew Walter McMillian had a
previous adulterous interracial relationship with Karen Kelly,
a white woman.® The interracial adulterous relationship, as
one reporter would later write, was proof enough against
Walter McMillian.

Mr. McMillian, who had two jobs and no
criminal record other than a misdemeanor
charge stemming a barroom fight, did not
have a history of violence, but he was well
known in town for something else. Mr.
McMillian, who is married with three
children from his current marriage and has
nine children altogether, was dating a white
woman named Karen Kelly. And one of his
sons had married a white woman.’

Consequently, when Ralph Myers finally accused
Mr. McMillian of committing both murders, Sheriff Tate
apparently latched on to the lead, no matter how conflated and
contradictory was Ralph Myers’ version of the murder.*® The
fact that Walter McMillian was all but convicted of interracial
adultery in the court of public opinion, apparently meant that
he was the prime suspect for any unsolved crime in
Monroeville.

When Ralph Myers later objected to implicating
Mr. McMillian, let alone himself, in the Ronda Morrison
murder, Sheriff Tate took the unprecedented act of placing
both men on Alabama’s death row.® It is hard to imagine a
similar case with financially well-off white defendants that
would have proceeded in this way.

Although Mr. Stevenson does not mention the issue, it is
important to note that there is also a phenomenon in policing
called “Noble Cause Corruption.”? This is the situation
where police officers are “trying to do the right thing (noble
cause), but due to bureaucratic red tape, a lack of evidence, or
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Noble cause corruption in policing is defined as “corruption
committed in the name of good ends, corruption that happens
when police officers care too much about their work. It is
corruption committed in order to get the bad guys off the
streets . . . the corruption of police power, when officers do
bad things because they believe that the outcomes will be
good.”

Id.
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any other roadblock to “getting the job done,” they feel forced
to bend or even break the rules to catch the bad guy
(corruption).”?

Although this issue does not excuse the wrongs
committed by some rouge police officers who “rationalize
constitutional violations for their own perceived greater good:
a safer community,”? it does explain an alternative view
counter to Mr. Stevenson’s implicit position that racism drove
the investigation. As applied to the Walter McMillian case,
there is an alternative possibility that Sherriff Tate was not
racially driven to fabricate evidence Mr. McMillian but that
he was motivated by his skewed sense of justice. As hard as
it may seem to believe for the reader, Sheriff Tate may have
truly thought that Walter McMillian was guilty and that he
simply had to find or manufacture the evidence that proved
that fact. Unfortunately, we will likely never know Sherriff
Tate’s true motivations in this case.?

B. Pretrial Detainees: On Death Row

On August 1, 1987, a year before he eventually went to
trial, Sheriff Tate inexplicably transferred Mr. McMillian, as
a pretrial detainee, from the county jail to Alabama’s death
row.?* Mr. Stevenson alludes that this unprecedented pretrial
incarceration of Mr. McMillian and his alleged co-
accomplice, Ralph Myers, to death row was an attempt to
pressure Ralph Myers into falsely testifying against
Mr. McMillian.? The U.S. Court of Appeals for the Eleventh
Circuit would later find that holding Walter on death row was
intended “to punish him before he was tried” and “violated
McMillian’s due process rights.”2®

As Bryan Stevenson would later detail, Ralph Myers had
significant lingering psychological trauma from being
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There is evidence that Tate made threatening and hateful
remarks to McMillian suggesting that Tate was more
interested in punishing McMuillian than in keeping him safe
and secure. The DOC accepted custody of McMillian and
Myers even though (1) the state court had no authority under
Alabama law to order their transfers, (2) housing pretrial
detainees violated DOC policy, and (3) housing pretrial

horribly burned in a fire as a child.?” Consequently, the longer
Ralph Myers spent on death row, as a pretrial detainee,
hearing the electrocutions of his fellow prisoners and smelling
their burning flesh, the more willing he was to falsely testify
against Mr. McMillian.?

In return for a pretrial offer that allowed him to plead
guilty to a lesser noncapital offense, Ralph Myers promised
to testify that he saw Mr. McMillian kill Ronda Morrison
during a robbery. The Alabama Appeals Court would later
say, “Myers was the key witness for the prosecution. Without
his testimony, the state could not have obtained a
conviction.”?®

C. AJury of Your Peers

There were at least a dozen church parishioners and other
witnesses who saw Mr. McMillian at a family fish fry during
the time that Ronda Morrison was murdered. Despite the fact
that there is no way a rational jury could find Walter guilty,
his trial lasted for a day and a half with only three hours of
jury deliberation before the jury found Walter guilty and the
trial judge sentenced him to die.*

Mr. Stevenson details how Mr. McMillian’s defense
attorneys successfully transferred the case out of Monroe
County because of pretrial publicity in order to avoid the
probability that the jury was already decided against Walter.
Unfortunately, and over the subsequent objections of those
defense attorneys, the trial judge, Robert E. Lee Key, Jr.,
moved the trial to nearby Baldwin County, which was
disproportionally whiter, politically conservative, and
wealthier.®! In doing do, Mr. Stevenson argues that the trial
judge intentionally avoided an otherwise appealable
challenge based on the then-recent U.S. Supreme Court’s

detainees on death row was unprecedented. In addition, Tate,
Ikner, and Benson exercised some control over transfers to
and from death row. While McMillian remained on death
row, Myers was transferred back to the Monroe County Jail
and then returned to death row about four months later.
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decision in Batson v. Kentucky.®? Consequently, the smaller
black proportion of prospective jurors allowed the prosecutor
to strike most of them without giving the defense sufficient
support to argue that such racially-based preemptory strikes
were unconstitutional.

D. The Judicial Override

Although the jury found the testimony from Ralph Myers
and Bill Hooks was enough evidence to convict Walter
McMillian, it did not sentence him to death. In fact, seven out
of the twelve jurors recommended that the court sentence
Mr. McMillian to life in prison but the trial judge overrode the
jury and sentenced Walter to die. 3 Elected trial judges in
Alabama had and still have the authority to override a jury’s
sentence of life and unilaterally impose a sentence of death.*
However, Alabama trial judges overwhelmingly override
cases from life to death when it involves a white victim.3®
This is still the case even through a recent study shows
“override cases involve a disproportionate number of
wrongful convictions.”3

E. Appeal, Exoneration, and Aftermath

In February 1993, the Alabama Court of Criminal
Appeals reversed Mr. McMillian’s conviction because, it
held, “the state suppressed exculpatory and impeachment
evidence that had been requested by the defense, thus denying
[Walter] the appellant due process of law, requiring the
reversal of his conviction and death sentence . . .”%
Mr. McMillian later unsuccessfully sued Sherriff Tate and
two other Monroe County officials for violating his federal
constitutional rights.3® Sheriff Tate is still at work in Monroe
County. %

In a recently released report into how the death penalty
operates and endures in seven states in the South and West,
the Fair Punishment Project found that “[r]acial bias infects
every aspect of death penalty cases, from jury selection to
sentencing, from the decision to seek death to the ability to
access effective representation.”*® It appears that Mr. Bryan
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Stevenson and the attorneys at the Equal Justice Initiative can
be proud of their success in defending innocent death row
inmates, like Walter McMillian, but their work is not finished.

I11. Conclusion

Overall, Just Mercy reminds the reader that “[c]apital
punishment means ‘them without the capital get the
punishment.””#! Its ease of reading and lack of imperious
legalese or self-indulgent inflammatory rhetoric makes Just
Mercy a suitable study in Law and Society for most high
school and college students or anyone interested in the politics
propping up capital punishment.

The criminal justice attorney may be inspired to delve
deeper into an underlying investigation before taking a
questionable case to trial. For the fan of the documentary
television series Making a Murder or the investigative radio
program Serial, this memoir highlights the power that the
national media can play in convincing judges and prosecutors
to relook questionable convictions.

For all readers, this memoir is a tragic reminder that when
the U.S. criminal system gets it wrong, real people suffer
unnecessarily for long periods in heart-wrenching conditions.

37 McMillian, 616 So. 2d at 949.
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